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TO 

THE RIGHT REVEREND 

EDMUND LAW, D.D* 
LORD BISHOP OF CARLISLE* 

MV LORDj 

JxAD the obligations which I owe 
to your Lprdfhip's kindnefs been 
much lels, or much fewer, than they 
are ; had perfonal gratitude left any 
place in my mind for deliberation or 
for enquiry ; in fele6linga name which 
every reader might confefe to be pre- 
fixed with propriety to a work, that, 
in many of its parts, bears no obfcure 
relation to the general principles, of 
natural and revealed religion, I Ihould 
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have found myfelf direfted by many 
confiderations to that of the Biftiop 
of Carlifle. A long hfe fpent in the 
mdft interefting of all human purfiiits, 
the inveftigation of moral and religi- 
ous truth, in conftant and unwearied 
endeavours to advance their difcovery, 
communication and fuccefs of both; 
a life fo occupied, and arrived at, tliait 
period which renders every life ve- 
nerable, . commands refpe6l by a title 
which no virtuous mind will difpute, 
which no mind fenfible of the import- 
ance of thefe ftudies to the fupreme 
concernments of mankind will not re- 
joice to. fee acknowledged. Whatever 
difference, or whatever oppofition, 
fome^wiio perufe your Lordfhip's writ- 
ings may perceive between your con- 

clufions 
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clufioils and their own> the good 
and wife of all perfuafions will revere 
that induftry, which has for its objeft 
the illuftration or defence of our com-» 
mon Chriftianity. Your Lord{hip*s 
refearches have never loft fight of 
one purpofc, namely, to recover the 
fimplicity of the gofpel from beneath 
that load of unauthorized additions^, 
which the ignorance of fome ages, and ^ 
the learning of others, the fuperftition 
of weak, and the craft of dcfigning 
men, have (unhappily for its intereft) 
heaped upon it. And this purpofe, 1 
am convinced, was di6lated by the 
pureft motive; by a firm, and I think a 
juft opinion, that whatever renders 
religion more rational, renders it more 
credible ; that he who, by a dili- 
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gent and faithful examination of the 
original records, difmiffes from the 
fyftem one article which contradifts 
the apprehenfion, the experience, or 
the reafoning of mankind, does more 
towards recommending the belief, 
andi with the belief, the influence of 
Chriftianity, to the underftandings 
and confciences of ferious enquirers, 
and through them to univerfal recep- 
tion and authority, than can be ef- 
fe£led by a thoufand contenders for 
creeds and ordinances of human efta- 
blifliment. 

When the doftrine of Tranfubftan- 
tiation had taken pofleflion of the 
Chriftian world, it was not without 
the induftry of learned men that it 
came at length to be difcovcred, that 

no 
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no fuch doftrine was contained in the 
New Teftament. But had thofe ex- 
cellent perfons done nothing more by 
their difcovery, than abolifhed an in- 
nocent fuperftition, or changed fome 
directions in the ceremonial of public 
worftiip, they had merited little of 
that veneration, with which the gra- 
titude of Proteftant churches remem- 
bers their fervices. What they did 
for mankind was this : they exone- 
rated Chriftianity of a weight which 
funk it. If indolence or timidity had 
checked thefe exertions, or fupprefled 
the fruit and publication of thefe en- 
quiries, is it too much to affirm, that 
infidelity would at this day have been 
univcrfal ? 

I do not mean, my Lord, by the 
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mention of this example, to infinuate, 
that any popular opinion which your 
Lordfiiip may have encountered, 
ought to be compared with tranfub- 
ftantiation, or that the affurance with 
which we rejed that extravagant ab- 
furdity is attainable in the controver- 
fies in which your LordQiip has been 
engaged : but I mean, by calling to 
mind thofe great reformers of the 
public faith, to obferve, or rather to 
exprefs my own perfuafion, that to 
reftore the purity, is moft effeftually 
to promote the progrefs of Chrif- 
tianity ; and that the fame virtuous 
motive which hath fan6lified their 
labours, fuggefted yours. At a time 
when fome men appear not to per- 
ceive any good, and others tfi fufpe£l 

an 



an evil tendency, in that fpirit of ex- 
amination and refearch which is gone 
forth in Chriftian countries, this tes- 
timony is become due not only to the 
probity of your Lordfhip's views, but 
to the general caufe of intelleftual 
and religious liberty. 

That your Lordfhip's life may be 
prolonged in health and honour, that 
it may continue to afford an inflruc- 
tive proof how ferene and eafy old 
age can be made by the memory of 
important and well -intended labours, 
by the polfeffion of public and de- 
ferved efleem, by the prefence of 
many grateful relatives; above all^ by 
the refources of religion, by anun- 
ftiaken confidence in the defigns of 
a « faithful Creator," and a fettled 
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tniftin the truth and in the proihifes 
of Chriftianity, is the fervent prayer 
of, my Lord, 

Your Lordftiip's dutiful, 
Moft obliged. 
And moft devoted fervant, 
WILLIAM PALEY. 

Cariifle, 
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IN the treatifes that I have met with upon 
the fubjed of morals^ I appear to myfelf 
to have remarked the following imperfec- 
tions— either that the principle was errone- 
ous, or that it was indiflinftly explained, or 
that the rules deduced from it were not fuf- 
ficiently adapted to real life and to aftual 
fituations. The writings of Grotius, and the 
larger work of PuffendorfF, are oiioo for enjic 
a caft, too much mixed up with civil law 
and with the jurifprudence of Germany, to 
anfwer precifely the defign of a fyflem of 
pthics — the direftion of private confciences 
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in the general condu6l of human life. Per- 
haps, indeed, they are not to be regarded 
as inflitutes of morality calculated to inftruft 
an individual in his duty, fo much as a fpe- 
cies of law books and law authorities, fuited 
to the pra6lice of thofe courts of juftice^ 
whofe decifions are regulated by general 
principles of natural equity, in conjunftion 
with the maxims of the Roman code : of 
which kind, I underftand,. there are many 
upon the Continent. To which may be 
added, concerning both thefe authors, that 
they are more occupied in defcribing the 
rights and ufages of independent communi- 
ties^ tlian is neceflary in a work which pro- 
feffes, not to adjuft the correfpondence of 
natioris, but to delineate the ofBces of do- 
meftic life. The profufion alfo of claffical 
quotations with which many of their pages 
abound, feems to me a fault from which it 
will not be eafy to cxcufc them. If thefe 
extracts be intended as decorations of llyle, 
the compofition is overloaded with orna- 
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mcnts of one kind. To any thing more than 
ornament they can make no claim. To pro- 
pofe them as ferious arguments 5 gravely to 
attempt to eftablifh or fortify a moral duty 
by the teftimony of a Greek or Roman poet, 
is to trifle with the attention of the reader, 
or rather to take it off from all juft principle* 
erf" rcafoning in morals. 

Of our own writers in this branch of phi* 
lofophy, I find none that I think perfedly 
free frofn the three objeAions which I have 
ftatcd. There is likewife a fourth property 
obfervable almoft in all of them, namely, 
that they divide too much of the law of na- 
ture from the precepts of revelation j fome 
authors induftrioufly declining the mention 
of fcripture authorities, as belonging to a 
different province j and others referving them 
for a feparate volume : which appears to me 
much the fame defeft, as if a commentator 
on the laws of England fhould content him- 
felf with dating upon each head the com- 
moa law of the land, without taking any no- 
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ticc o£ a6ls of parliament ; or fliould choofe 
to give his readers the common Jaw in one 
book, and the ftatute law in another. " Whea 
" the obligations of morality are taught^'* 
fays a pious and celebrated writer, ** let the 
•' fanftions of Chriftianity never be forgotten: 
" by which it will be fhewn that they give 
*' ftrength and luftre to each other : religion 
*' will appear to be the voice of reafon, and 
" morality will be the will of God*." 

The manner alfo in which modern writers 
have treated of fubjeds of morality, is ia 
my judgment liable to much exception. It 
has become of late a faihion to deliver moral 
inftitutes in firings or feries of detached pfo- 
pofitions, without fubjoining a continued ar- 
gument or regular diflertation to any of them. 
This fententious, apothegm a tizing flyle. hy 
crowding propofitions and paragraphs too 
faft upon the mind, and by carrying the eye 
of the reader from fubjeft to fubjed in too 
quick a fucceffion, gains not a fufScient hold 
•^ Preface to The Preceptor, by Dr. Johnfoa. 

upon 



upon the attention, to leave either the ioe-» 
mory furniflhied, or the underftanding fa- 
tisfied. However ufefiil a fyllabus of topics 
or a fcrie* of propofitioiis may be in the 
handsof aledurer, or as a guide to a ftu- 
dent, who is fuppofed to confult other books, 
or toinftitute upon each fubjetirefearchesof 
his own, the method is by no means coh« 
venient for ordinary readers ; becaufe few 
readers are fuch thinkers as to want only .a 
hint to fet their thoughts at work upon ; or 
fuch as will paufe and tarry at every propo^ 
iition, till they have traced out its depen** 
dency, proof, relation, and confequences, 
before they permit themfelves to ftep on to 
another. A refpedable writer of this clafs * 
has comprifed his doftrine of flavery in the 
the three following propofitions^: 

*' No one is bom a flave, becaufe every one 
" is born with all his original rights.*' 

•* No one can become a flave, becaufe no 

• Dr. Fergufon, author of "Inftitutcs of Moral Philo- 
« fophy/'r757. 
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". cme from laeing arpoffon can, in the laifv 
u guage of ihe Roman Uvf, become a thui^k- 
♦*orfubje6tofpropcrity." • c .n 

** The fuppofed property of the mailer m 
*^ the ilave, therefone, is matter of ufurpatioa^ 
*♦ not faf right." 

: It may be poiBble to deduce from thefe few 
adages fuch a theory of the primitive ti^ts 
of human nature, as will evince the iUegaiity 
of flaTcry ; but fnrely an author requires too 
much of his reader, irhen he expeds him to 
flMkethefe dedudaoosforhimfelf ; or tofup- 
fifyy perhiaps from fome remote chapter t»f 
the fame treatife, the feveral proo& and ex- 
planatibns which are neceflary to render the 
meatihigaiid truth of thefe allertions -intci- 
Kgibte. 

There is r &ii!t,*the oppofit&ofdns, which 
fbme mofiKfts who have adopted a •difierent* 
and I thiiak it tiet^r [d»TX>f cboipoiitibn^ 
have liot dway& been cai^ol to avoid ; 
namely, the dweQing upon verbal and ele- 
mentary diflinftions with a labour and pro* 

lixity 
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iixity p)r6piDrtioned >mticli unlove td the Tub* 
tiety of the-queftton^ tbs^n iO'tCs value and 
importance in the pt-dfiscution ^of.the fubje^:. 
A Mrriler upaa the la?r bf iiacure*, v^hbTe ex- 
|>licatidns in e veiy part OC philofophy^ though 
always diffufe, are often very fuccefsful, has 
employed three long feftkuilia eiideaitdur-p ' 
ii^-to prove that ^permiiE^^arendt kws.'' 
The difcaffion oEthis coatrovelrfy^ hoMTeVer 
efientiai it might be to dklediq prectfiob, 
was bertainly not necefilary to the'prQgtef$ oi 
a work defigned fd defcrS^e the duties and 
tfbligstfibhs of civil life* The reader becomes 
impsktient when he is detained by difquifi- 
iiotis Which hkvt no dthet obje£b than the 
fettling of :ierins tnd phrifesrandi wbat is 
Wofie, they fot Whole ufe fuch books, are 
diiefly ixiiteiided^ will nbt .be^^riUaded to 
lead tbem at all. > .• , , • 

1-iitn led td ptopbfe tIttlbjfttiAures, iiot 
by any propeofity td xSepteciatfe tbelaboiirs 

' ■ •'.. ' •-.■ •• ;:•...;..■ ^4/:^:.' ..'-■.;■■ ■):•: •■ 
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of my predeceflbrs, much Icfs to invite a 
comparifon between the merits of their per- 
formances and my own ; but fblely by the 
confideratiour that when a writer offers a 
book to the pubHc, upon a fubjeft on which 
the public are already in pofleflion of many 
others, he is bound by a kind of hterary juf* 
tice to inform his readers, diftinftly and 
fpecifically, what it is he profefTes to fupply, 
and what he expeds to improve. The imper- 
fefticHis above enumerated are thofe wliich 
I have endeavoured to avoid or remedy, Of 
the execution the reader mull judge : but this 
was the defign. 

* Concerning iht Jirinciple of morals it would 
be premature to fpeak ; but concerning the 
manner of unfolding and» ejiplaining that 
principle, I have fpn>ewhat which I wi(h,to 
be remarked. An experience of nine years 
in t^e office of a public tutor in one <>f .the 
univerfities, and in that department of edii-: 
cation to which thefe chapters relate, afford- 
ed me frequent occafions to obferve, that, m 
7 ■ dif- 



difcourfing to young minds upon topics df' 
ftidrtiUty, it required much more' pains to 
tiiake' thdni perceive the difficulty, than to un- 
derllSnd the folution; that, unlefs the fub- 
jeCl was To drawn up to a point, as 16 exhibit 
the fiill force of an objeftion, or the exa6t 
place of a doubt, before any explianation was 
entered upon^ — in other words, unlefs fome 
curiofity was excited before it was attempted 
to be fatisfied, the labour of the teacher was 
lofti When information was not defired, it' 
was feldom, I found, retained. I have made 
this obfervation my guide in the following 
work : that is, upon each occafion I have- 
endeavoured, before I fuffered myfelf to 
proceed in the difquifition, to put the reader' 
ki cOtJc^lete poflfeflion of the^qucftion ; and 
to do it4n the way that 1 thought moft likely, 
to jftir up his owft^ doubts and* fplicitude. 
about it. 

In purfuing the principle of morals through 
the detail of cafes to which it is applicable, 
I have had in view to accommodate both the 

a 3 choice 



[ X^i } 
choice of the fubje&S) an4 the mstniier of 
Jiandliiig them* ttj; th^^tt^ations which ^trif^ 
in the life of sin itihabitE^n^ of this coiintry, 
in thefetiities. Thi« is the th^og that I think 
to be principally wanting in former treatifes ; 
and peiiiaps the chief advantage which wiU 
be fband in mine. I have examined no 
doubts, I have difc^fled no ob^rities, I 
have encountered no errors. I haye adverted 
to no tontroverfiesj but whs^t I baye feen 
adually to ^x^ft. If fome of the queftions 
treated pf appear to a more inftru(3ed reader 
minute tfr puerile, I defire fuch res^der to be 
aflured thar I have found them occafions of 
difficulty to young minds ; and wli^t I have 
pbferyed in young minds, I Ibould ^spedt to 
meet v^ith^Aall Whoi approach thefe fubje^s. 
fo.^ th^ ^rft tltne. •' ypoii eaoh article .^f hui 
xban dtit^, ^.'have c6mbin^ with the ^nclu- 
ilons of reafon the declarations of fcripture^ 
yhen they are to bib' had, as of co^rdinat^ 
authority, and as both terminating in <tit^ 
jfame fatidioii^ • 
'^' In 



vouradfo. to- .^itempcri . the pp^fitp plans 
above «uu»adyert^. uppp, as that the reader 
may not afic^fe ;qae.^|her of too muq^ bade, 
pr too much delay. I havebeftowed upon 
«ach fubje^eoQUghpf 4iflertation to give a 
Jbody and fubftance to the chapter in which it 
is treated oft as weU^.<30herence andperfpi- 
cuity : on the odwr hand, I have feldom, I 
hope, exerctfed the patieSM;e of the reader by 
the length anci prdixjity of my ellays, or dif- 
appointed that patience at laft by the tenuity 
and unimportance of the concluiion. 

There are two particulars in the following 

^ork fbir which it may be thought neceflary 

.that I (bduLdjoSer fomeexcufe. The firft of 

whttchiisi that I have, feircely ^y^v, i:eferred 

tOi^iy^Qtber bo0k»^j>r' <meE^tippe<^ the ^ame 

.ofjiiio adithor; ^hofi^ ^thoMgbO^ m^S^m- 

.,timQs^r:)po|fibly,. Mk^^ irefy. 9.«preffions I 

.^v)b:>adoptp<u,; Hy.jmi^liod.of ^wptiiyg ,has 

ji»nfl»i||Jytb«^-i^s^,jip.ejj|r^a,wh^^J5 ciffiM 

i&om my own ftores and my Q^^:^j|;¥;ge^Qns 
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in the firft place ; to put down that ; and*af- 
terwards to coiifultupOn tftch fubjeft fuch 
readings as- fell itf my way ! whiclr drder, I 
am icctavinfced;' is the only onfe whereby any 
■perfbit can- k^p^ his^thoijghts fmm Aiding 
intb^ther meh% trains?. 'The efFe6l of fuch 
H' plan upon the prddu6lion kfelf will be, 
that, whilftfome parts in matter or manner 
maybe neW, othert will be little dfethan a 
repetitionof the €)4d. I make no pretenfions 
to perfect ori^itiaKty : I ciainv to^be fome- 

"thitig mOi^e^fean a mere compiler. Much no 
doubt is bdrrbwed ; but the faft is, that the 

'fiotes for this work havings been prepared for 
feme years, and fudh thifigs having been from 
time ta time infertedift them as appeared to 
tne w6rth ^refet^iftg, vand fuch infertions 

' ma^' comm6nly^ widiout the name of the 
ail)!horfrom»whom they^were takenyl (faould, 
at this time/ have'found/a drfficuky io reoo- 

' vering dui£6^ nktnes^ with iufficientiexadnels 
to'be aWfe tbfferfdiv Ib^^very mdnvhinown. 

' NoiV^^'^P^BEk^thjb tru^lg^^ (tidbit app^w to<me' 

' • worth 
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worth while to repea^,th^/earch merely for 

this purpoife. Whiyi^; j^uthojiffties .are relied 

upon, na<Q^ muft be .gfoduced; ^wl^en^^ 

dilcovery has he^n sp^^ jfi Q^icacGi'it fflayb^ 

wajuftto borfo^tbe invention w^hoatiac* 

luiQ^ledging the author. , But .in s^n argu- 

ment^tjiyQtreatire, an^-upon^fubjed which 

^loiy^, ficy place £or ^i&overy. or . in.v^tion, 

properly fo called; and in which all that can 

belong' to a writer is bis mode of .reafoning, 

or bis judgment of probabilities ; Ilhould 

lu^^ thought it fup^-fluous, had it been eafier 

to me than it was, to have interrHpted my 

text, orcromrded my njargin, with references 

to every; ajuthor wboie ien.timents. I have 

made ufe of. . There *5, however, one^work 

ta. whichil owefamucbj that it would be un- 

gratefiil not to confeiaj^ obligation ;. I meaQ 

the "writing9-«f-tfa£r'late:Abraban}r Tucker*. 

Eftj. partofi which'iwere publilhed by,him»- 

ielf;>auidihc< remaiadlBriiiioe hi$ de^th^ under 

the title (t)frffr (The Jiight 9f- Nature purfued, 

Ify EdwaF^Scardb, EJ<|w" ' I ■' b?ive found in 

' this 
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this writer more original thinking tind obfer- 
vation upon the feveral ftrbjeds that he has 
takeii iti hand,' thah in any other, not to fay, 
ttum in all others )put together. His talent 
i^o TCT iliuflration is unrivadled. But his 
thoughts are diffiifed through along, van- 
ous, and irregulaf work." X (hall account it 
Do mean praife, if I have been fbihetimes 
able to difpofe into methodj to colleft into 
heads and articles, or to exhibit in more 
compact and tangible mafles, what, in that 
otherwife excellent performance, is fpr6ad 
over too much furface. 

The next circumftance' for which fome 
apology may be cxpefted, is the joining of 
imoral and politiqil philofophy together, or 
the addition of a book of politics to a fyftem 
of ethics. Againfl t^is obje6Uon, if it be 
inade one, I might defend myfelf by the 
jexample of inany apprdved writers, who 
fiave treated de djBftcih' bmimt et ehis, or, as 
fome choofe to expfefs it, "of the rights and 
i* pbUg^Uons of in<(i(i', \a his individual and 

«• (ocial 
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<' focial capacity,'^ in the faxoe book. { 
might allege, ^Ifo, th^t the part a member 
pf the cQuitnoQwe^lth IhaU tali.e in politipal 
poDtentiaps, the, vote he fjj^ give, the (x>mi* 
iek he (hall approve, thp fupport he {^l ^ 
ford, or , the oppofitioii ^^ ihall make, . tp 
»y fyftera of public meafures:— is as much^ 
gueftioa of perfoo^ dutyt ; as .Hii*ch cpncexii^ 
<he confcience of the individual, who deli- 
berates, ^ the deterininatipn of any doubt 
which relates to the conduft of private life; 
iiat CQn^<|uently political philofophy is, pro<> 
perly fpeali^ing, s^ continuation of moral phi* 
lofophy ; or rather indeed ^ part of it, fup^ 
pofing fporal philpfophy to have for its. aim 
the information of the human confcience ii) 
every deliberation th^t is likely to come be- 
fore it 1 tiaight avail, myfelf of thefe ex- 
cufes, if I w^te4 thcn^f but the vindication 
upon which I rely js th? fpllovying. In 
Ibting the principle 9f nfiorals, the reader 
wi\\ obf^rvp that I have employed fome in- 

.4uftry;me?pl§WPS ^hp. ^^^^.h f^A^^^"^' 
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ing the neceifity of^ geitiral rules) without the 
full and conftanf cortfideratian of which, I 
am perfuaded th^t nb fyftem 6f ttibral phi- 
lofophy can be' fatisfaclory or coilfift^l^t' 
Tfiis foundation bcittg laid, or* rkther this 
hkbit being fortned, the difcuffion of p61if?- 
cal fubjefts, to which, more than' to almoft 
any other, general rules are applicTable, be- 
came clear and eafy. Whereat, had thefe 
topids been affigtted to a diftincl work, it 
would have been rieceflTary to have repeated 
the fame rudiments, to hav<i eftablifhtd oveV 
again the fame principles, as thofe which we 
had already exemplified, and rendered fa- 
miliar to the reader, in the former parts 6F 
this; In a word, if there appear to any one 
too g^feata diVerfity, or too widie a'diftancei 
between the fubj^s freated'df iri the courfd 
of the prefent volume, let him be reminded,* 
that the doftrine of general rules pervades 
and conneflls the whole, • 

It may not be improper, ho^evcy, to ad- 
irionift (hei-eader, that, - under the name of 

politics^ 



[ kxix ] 

foUtics^ he is not to look for thofe occafional 
controverfies, which the occirrrences of the 
prefent day, or any temporary fituation of 
pubhcafiairS) may excite; and moftof M^hich, 
if not beneath the dignity, it is beiide the 
parpofe -of a pbilofophical inftitution torad-* 
vert to. He will perceive that the feveral 
difquifitions are framed with a reference td 
the condition of thi§ country, and of thiy 
government : but itfeemed to me to belong 
to the defign of a work like the following; 
not fo raiicfa to difcufs each altercated point' 
with the particularity of a political pamphlef 
upon the fubje&,as to deliver thofe univerfaJ 
principles, and to exhibit that mode and 
tr^in of reafoning in politics, by the duef 
application of which every man might be 
enabled to attain ta jutl conclufions of his 
own#- 



.^hi 



' I am not ignorant pfap objoQion that has 
been adv9Lnc^(iagain(l,a\l abHra^l fpecula-' 
tipn5^.CQnc^pifi§>^e^,f3ifIgio^ priticipWi w 

limitation 



t ^i 1 

limitation of civil authority ; nitt^ly, tiiib 
fuch fpeculations poilefs little or no influence 
upon the condud either of the fl&tie or of 
the fubjed, of the governors ot the gO/Vtft^ 
ed ; nor are attended with any ufefiil tobr 
fequences to either: that in times of tHkn- 
quillity they are not wanted ; in time» of 
oonfufion they are never heard. This repre^ 
fisntation however, in my opinion, is not' jufL 
Times of tumult, it is true, are not the time^ 
to learn; but the choice which men malui 
<}f their fide and party, in the mod; critical 
occafions of the commonwealth, may nevet* 
tfaelefs depend upon the leffons they h'aviS 
teceived, the books ihey have read, and 
the opinion^ diey have imbibed, in ieafbns 
of leifure and quietnefs. Some judicious 
pjerfons, who were" prefent at Geneva dur^ 
ing the troubles which lately convulfed that 
city, thought they perceived, in the con- 
tentions there carrying on, the Gyration 
of tluit political theory, whidh the writings 
of Roufleau, and the tinbotinded eileem ia 

which 
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wliich thefc writing$.,ai:^ held by his CQun- 
trytnen» bad diffufed iamongn;.^the».|>eople. 
ThcoughQut the political difputes that have 
within thefe few years- taken plaoe in Great 
Britain, in her iifler kir^om, and in her 
Icnreign dependencies, it was impoffible not 
to obferve,. in the language of party, in the 
reiblutions of popular meetings, in debate* 
in converfation* in the genenU i^Fai|i<»f,tho£& 
fugitive and diurnal addrefle$ to the pub% 
which fuch occafions call forth, the prev»- 
kncy of thofe ideas of civil authority whidi 
are difplayed in the works of Mr. Lockew 
The credix c^ that great name, the courage 
and liberality of his principles, the (kill and 
clearnefs with which his arguments ar^ pn>« 
poTed, no lels than the weight of the argu« 
ments themfelves, have given a reputation 
and currenqy to his opinions, of which I 
am perfuaded,>in any^unfettkd ilate of pub- 
lic aSairs, the influence would, be felt At 
this is not a; pl^ce for e^i^mining the truth 
<»* teodency ibC. thsft ydoi^rio^ I: .would fiot 
'i,.». be 
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be underftood, by what I have faid, to ex- 
•prefs any judgment concerning either. I 
only mean to remark, that fuch doftrinps 
are not without efFeft ; and that it is o^frrac" 
ileal importance to have the principles from 
which the obligations of focial union, and 
the extent of civil obedience are derived,, 
rightly explained and well u^nderftood. In- 
deed, as far as I have obferved, in political^ 
beyond all other fubjecls, where nrien are 
without fome fundamental and fcientific 
principles to refort to, they are liable to 
have their underftandings played upon by 
cant phrafes and unmeaning terms, of which 
every party in every country poffefs a voca- 
bulary. We appear aftonilhed when we fee 
the multitude led away by founds ; but we 
fliould remember that, if founds work mi- 
racles, it is always upon ignorance. The in^ 
fluence of names is in cxad proportion tg^ 
the want of knowledge, 

Thefe are the obfcrvations with which X 

have 
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have judged it expedient to prepare the at- 
tention of my reader. Concerning the per- 
fonal motives which engaged me in the fol- 
lowing attempt, it is not neceffary that 1 fay 
much ; the nature of my academical fitua- 
tion, a great deal of leifure fince my retire- 
ment from it, the recommendation of an 
honoured and excellent friend, the authority 
of the venerable prelate to whom thefe la- 
bours are infcribed, the not perceiving in 
what way 1 could employ my time or talents 
better, and my difapprobation in literary 
men of that faftidious indolence, which fits 
ftill becaufe it difdains to do /iitle, were the 
con fi derations that direfted my thoughts to 
this defign. Nor have I repented of the un- 
dertaking. Whatever be the fate or recep- 
tion of this work, it owes its author nothing. 
In ficknefs and in health I have found in it 
that which can alone alleviate the one, or 
give enjoyment to the other- occupation 

and engagement. 
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CHAP. I. 

DEFINITION AND USE OF THE SCIENCE* 

MORAL Philosophy, Morality, Ethics^ 
Cafuiftry, Natural Law, mean all the 
. fame thing; namely, Tbatfcience which 
, teaches men their duty and the reafons of it. 

The ufe of fuch a ftudy depends upon this^ 
that, without it, the rules of life, by which men 
are ordinarily governed, oftentimes miflead them^ 
through a defe<St either in the rule, or in the ap- 
plication. 

Thefe rules are, the Law of Honour, the 
Law of the Land, and the Scriptures. 

VOL. !• B CHAP. 
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CHAP. II. 
THE LAW OF HONOUR, 

THE Law of Honour Is a fyfleiil of rules 
conftruded by people of fafliion, and 
calculated to facilitate their intercourfe with one 
another ; and for no other purpofe. 

Confequently, nothing is adverted to by the 
Law of Honour, but what tends to incommode 
this intercourfe. 

Hence this law only prefcribes and reguUt'fes 
the duties betwixt equals ; omitting fuch as reUte 
to the Supreme Being, as well as thofe which 
we owe to our inferiors. 

For which reafon, profanenefs, neglcft of pub- 
lic worfhip or private devotion, cruelty to fer- 
vants, rigorous treatment of tenants or other 
dependants, want of charity to the poor, injuries 
done to tradefmen hj infolvency or delay of 
payment, with numberlefs examples of the fam^e 
kind, s^re accounted no breaches of honour ; be« 
caufe a man is not a lefs agreeable companion 
for thefe vices, nor the worfe to deal with, in 

thofe 
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thofe concerns which are ufually tranfa£led be- 
tween one gentleman and another. 

Again, the Law of Honour being conftitute4 
by men occupied in the purfuit of pleafure, and 
for the mutual conveniency of fuch men, will be 
found, as might be expeded from the chara(3:er 
and defign of tjxe law-makerSj^^ to be, in moft in- 
ftances, favourable to the licentious indulgence 
of the natural paflions. 

Thus it allows of fornication, adultery, drunk** 
ennefs, prodigality, duelling, and of revenge in 
the extreme j and lays no ftrefs upon the virtues 
oppofite to thefe. 



CHAP, in. 

THE LAW OF THE LAND. 

THAT part of manlcind, who are beneath 
the Law of Honour,, often make the Law 
of the Land their rule of life-; that is,' they are 
fatisfied with themfelves, fo long as they do or 
omit nothing, for the doing or omitting of which 
the law can puniih them. 

B 2 Whereas 
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Whereas every fyftem of human -laws, cofi- 
fidered as a rule of 1 fe, labours under the two 
following defeds, 

I. Human laws omit many duties, as not 
objeds of compulfioa ; fuch as piety to God, 
bounty to the poor, forgivenefs of injuries, edu- 
cation of children, gratitude to benefa<5ors* 

The law never fpeaks but to command, nor 
commands but where it can compel; confc- 
quently thofe duties, which by their nature muft 
be voluntary, are left out of the ftatutc-book, as 
lying beyond the reach of its operation and au- 
thority. 

II. Human laws permit, or, which is the fame 
thing, fufFer to go unpun^ihed, many crimes, be- 
caufe they are incapable of being defined by any 
previous defcription— Of which .nature is luxury, 
prodigality, partiality in voting at thofe eledions 
in which the qualifications of the candidate ought 
to determine the fuccefs, caprice in the difpo- 
fition of men's fortunes at their death, difrefpedt 
to parents, and a multitude of fimilar examples. 

For this is the alternative ; either the law 

muft define beforehand and with precifion the 

offences which it punifhes, or it muft be left to 

he difcretion of the magiftrate to determine upon 

each particular accufation, whether it conftitute 

that 
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that offence which the law defigned to puniflig 
or not ; which is in effed leaving to the magi- 
ftrate to punifh or not to punifh, at his pleafure, 
the individual who is brought before him : which 
is juft fo much tyranny. Where, therefore, as 
in the inftances above-mentioned, the diftindlioa 
between right and wrong is of too fubtile or of 
too fecret a nature to be afcertained by any pre- 
concerted language, the law of moft countries, 
efpecially of free ftates, rather than commit the 
liberty of the fubjeft to the difcretion of the- ma* 
giftrate, leaves men in fuch cafes to )themfelves» 



CHAP. IV. 



THE SCRIPTURES^ 

TT/HOEVER expeas to find in the Scrip- 
^ ^ tures a fpecific diredlion for every moral 
doubt that arifes, looks for more than he will 
meet with. And to what a magnitude fuch a 
detail of particular precepts would have enlarged 
the facred volume, may be partly underftood 
from the following confideration. The laws of 
this country^ including the ails of the legifla* 
• B3 lure. 
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ture, and the decifions of our fupreme courts of 
jufticc, are not contained in fewer than fifty 
folio volumes ; and yet it is not once in ten at-^ 
tempts that you can find the cafe you look for, 
in any law-book vv»hatever ; to fay nothing o^ 
thofe numerous points of condudl, concemiHgf 
which the law profefles not to prefcribe or deter-* 
fiiine any thing. Had then the fame particu- 
larity, which obtains in human laws fo far at 
they go, been attempted in the. Scriptures^ 
throughout the whole extent of morality, it is 
manifeft they would have been by much. too 
bulky to be either read or circulated ; or rather, * 
as St. John fays, " even the world itfelf could 
•' not contain the books that fliould be written.'* 
Morality is taught in Scripture in this wife. 
General rules are laid down of piety, jufticci 
benevolence, and purity : fuch as worfliipping^ 
God in fpirit and in truth ; doing as we would 
be done by; loving our neighbour as ourielf; 
forgiving others, as we expcfl forgivenefs from 
God J that mercy is better than facrifice ; tliat 
t\ot that which entereth into a man (nor, by pa** . 
rity* of reafon, any ceremonial pollutions), but 
that which' proceedeth from the heart, defileth 
him. Thefe rules are cccafionally illuftratcd, 
iMther hjjiilitkus tKcanples^ as in the parable of the 

good 
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good Samaritan ; and of the cruel fefvant, who 
refufed to his fellow-fervant that indulgence and 
compaffion which his mafter had fhewn to him : 
or in injlances which aSually prefented tbemfihes^ 
as in Chrift's reproof of his difciples at the Sa* 
maritan village; his. praife of the poor widow^ 
wljo caft in her laft mite ; his cenfure of the 
Pharifees, who chofe out the chief rooms— and 
of the traiditibn, whereby they evaded the com- 
mand to fnftain their indigent parents ': or lafily^ 
In the refolution ofquefihns^ which thofe who were 
about our Saviour propofed to him ; as in his an- 
fwer to the young man who afked him, ** What 
•* lack I yet ?'* and to the honeft fcribe, who had 
found outi even in that age and country, that 
** to love God and his neighbour was more than 
*^ all whole burnt offerings and facrifice." 

Andthis is in truth the way in which all prac- 
tical faiences are taught, as Arithmetic, Grammar, 
Navigation, and the like — Rules are laid down, 
and examples ire fubjoined; not that thdc ex- 
amples are the cafes, much Icfs alt the cafes which 
will actually occur, but by way only of explain- 
ing the principle of the rule, and as fo many 
fpecimens of the method of applying it. The 
chief difference is, that the examples in Scrip* 
ture arc not annexed to the rules with the diiF 

B 4 da^ic 
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daftic regularity to which we are now-a*daytt 
accuftomed, but delivered difperfedly, a$ parti* 
cular occafions fuggcfted them ; which gave them 
however, (efpecially to thofe who heard them^ 
and were prefent to the occafions which pro- 
duced them,) aa energy and perfuafion, much 
beyond what the fame or any inftances would 
have appeared with, in their places in a fjfftem. 

Befide this, the Scriptures commonly pre- 
fuppofe, in the perfons to whom they fpeak, a 
knowledge of the principles of natural juftice j 
and are employed not fo much to teach nefv 
rules of morality, as to enforce the pra&ice of 
it by new fandions, and by a greater certainty : 
which laft feems to be the proper bufinefs of 
a revelation from God, and what was mod 
wanted. 

Thus the " unjuft, covenant-breakers and ex- 
tortioners,^' arecondemned in Scripture, fuppofiqg 
it known, or leaving it^ where it admits of doubt^ 
to moralifls to determine, what injufticet extor- 
tion, or breach of covenant are. 

The above confideratioas are intended to prove 
that the Scriptures do not fuperfede the ufe of the 
fcience of which we profefs to treat, and at the 
fame time to acquit them of any charge of im- 
perfe^ion or infuilicieocy on that account* 

CHAP, 
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CHAP. V. 



THE MORAL SENSS^ 

<« / I \HE father oiCmus Toranius had bcea 
•* J. profcribed by the triumvirate. Qaitu 
** Toranius^ coming over to the interefts of that 
** party, difcovered to the officers, who were la 
** purfuit of his father's life, the place where he 
" concealed himfelf, and gave them withal a dcn 
;V fcription, by which they might diftinguifh 
•* his perfon, when they found him. The old 
^* man, more anxious for the fafety and for- 
** tunes of his fon, than about the litde that 
" might remain of his own life, began imme- 
** diately to inquire of the officers who feized 
/** him, whether his fon was well, whether he 
•* had done his duty to the fatisfadion of his 
** generals. That fon, replied one of the of^ 
" ficers, fo dear to thy affedions, betrayed thee 
** to us; by hU information thou art appre- 
*• bended, and dieft. The officer with this 
*' ftruck a poniard to his heart, and the un- 
^ happy parent fcll^ not fo much affeded by 

•* hit 
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** his fate, as by the means to which he owed 

Now the queftioa is, whether, if this ftory 
were related to the wild boy caught feme yean 
ago in the woods of Hanover, or to a favage 
without experience, and without inftru£tion, cut 
off in his infancy from all intercourfe with his 
:^cies, and, confcquently, under no poflible ia* 
fiuence of example, authority, education, fym* 
pathy, or habit; whether, I fay, fuch a one 
would feel, upon the relation, any degree of 
thatfentiment of dif approbation of T^ranius^s con^ 
duit which we feel, or not. 

They who maintain the exiftence of a moral 
fenfe ; of innate maxims ; of a natural confci- 
ence ; that the love of virtue and hatred of vice 
are inftindive ; or the perception of right and 
wrong intuitive (all which arc only different 

' * *• Caiud Toranius triomvirum partes fecotus, profcripti 
^ pattis £ui praitorii et omati viri latebras, sctatem, notafque 
^ corporis, quibus agnofci poflet, ccnturlonibus edidit, qmi 
^ cum pcrfecuti funt. Senex de filli magis vitu, et incremen- 
*' tis, quam de r^liquo (\)iritu fuo follicitus; an incolumis 
*' eflet, et an imperatoribus falisfaceret,interrogare eoscoepit. 
*^ £ quibus umis: ab illo, inquit, quern Cantopere diligis, de* 
^ monftratus, noftro minifterio,^ filit indicio occideris: pro« 
^' tinufque pedys ejus gladio irajecit. Collapfus itaque eft 
♦• infclix, au£torc caedis, quam ipfa caede, miferior/' 

VAua. Max. Lib. IX Cap. lu 

ways 
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ways of expreffiog the fame op]xuoa)| affirm that 
he would* 

They who deny the cxiftence of a moral'fenle^ 
&Ct affirm that he would not» 

And upcm this ifTue is joined* 

As th€ experiment hat never been made, atitf^ 
from the difficulty of procuring a fubjed (not td 
mention the impoffibiKty of propofing the qvaeC^ 
tion to him, if we had one), is never likely td 
be made, wh^ would be the event, taa only 
be judged of from probable reafons. 

They who contend for the affirmative obferve^ 
that we approve examples of generofity, gratis 
tude^ fidelity, &c« and cdndemn the contrary^ 
inftaotly, without ddibcration, without having 
any intereft of our wvn concerned in them, oft-» 
timefs without being conicious of, or able to give^ 
any reafon for our approbation : that this appro« 
baticm is uniform and univerial ; the fame forts 
of condud being approved or difspptoved in all 
ages and countries of the world— <drcumftanceBf 
fay they, which ftrongly indicate the operation 
of an inllinA or moral fedie» 

On the other hand, anfwcrs have been given 
to moft of thefe arguments, by the patrons of 
the q>po{ite fyftem: and^ 

Firft^ ;u to tiie wnjormty «|^ve alleged^ l3^ 

con^ 
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controvert the fad. They remark, frcoi authen- 
tic accounts of hiflorians and travellers, that there 
|s fcarcely a fingle vice which in feme age or 
country of the world has not been countenanced 
by public opinion; that in one country it is 
edeemed an oflice of piety in children to fuftaio 
their aged parents, in another to difpatch them 
out of the way ; that fuicide in one age. of the 
world has been hcroifin, is in another feloay; 
that theft, which is punillied by moft laws, by 
the laws of Sparta was not unfrequently reward- 
ed ; that the promifcuous commerce of the fezes, 
although condemned by the regulations and cea- 
fure of all civilized nations, is praftifed by the 
favages of the tropical regions without referve, 
compun<3.ion, or difgrace; that crimes, of which 
it is no longer permitted us even to fpeak, have 
had their advocates amongft the fages of very re- 
nowned times; that, if an inhabitant of the 
poliihed nations of Europe be delighted with the 
appearance, wherever he meets with it, of hap- 
pinefs, tranquillity, and comfort, a wild Ame« 
rican is no lefs diverted with the writhings and 
contortions of a vidim at the (lake : that even 
amongft ourfelves, and in the prefent improved 
ftate of moral knowledge, we are far from a 
P9rie£t confeat in our opinions or feelings ; 

that 
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that you fhall hear duelling alternately repro- 
bated and applauded, according to the fex, age, 
or ftation of the perfon you converfe with ; that 
the forgJvetaefs of injuries and infults is accounted 
by one fort of people magnanimity, by another 
meannefs : that in the above inftances, and per- 
haps in moft others, moral approbation follows 
the falhions and inftitutions of the country we 
live in ; which fafliions alfo and inftitutions 
themfelves have grov^n out of the exigencies, 
the climate, fituatlon, or local circumftances of 
the country; or have been fet up by the authority 
of an arbitrary chieftain, or the unaccountable 
<:aprice of the multitude — ^all which, they ob- 
ferve, looks very little like the fteady hand and 
indelible chara<9:er8 of nature. But, 

Secondly, becaufe, after thefe exceptions and 
abatements, it cannot be denied, but that fome 
forts of adtions command and receive the efteem 
of mankind more than others ; and that the ap- 
probation of them -is general, though not uni- 
verfal : as to this they fay, that the general ap- 
probation of virtue, even in inftances where we 
have no intereft of our own to induce us to it, 
may be accounted for, without the afllftance of 
a moral-fenfe, thus: 

" Having experienced, in fome inftance, a 

** parti- 
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^^ particular condud: to be beneficial to ourfelves^ 
^ or obferved that it would be fo, a fentiment 
•^ of approbation rifes up in our minds, which 
•* fentiment afterwards accompanies the idea or 
** mention of the fame condud, although, the 
•* private advantage which firfl: excited it no 
^ Ipnger exilL'' 

And this continuance of the paffion, after the 
reafon of it has ceafed, is nothing- more, fay 
they, than what happens in other cafes ; efpe- 
cially in the love of money, which i« in no 
perfon fo eager, as it is oftentimes found to 
be in a rich old mifer, without family to pro* 
Tide for, or friend to oblige by it, and to whom 
confequently it is no longer (and he may be fen- 
fible of it too) of any real ufe or value : yet is 
this man as much overjoyed with gain, and mbr* 
tified by lofTes, as he was the fird day he opened 
Bis (hop, and when his very fubfiftence depended 
upon his fuccefs in it. 

By thefe means the cuftom of approving cer-^ 
tain aflions commenced; and when once fuch a 
cuftom hath got 'footing in the worlds it is no 
difficult thing to explain how it is tranfmitted 
and continued ; fo^ then the greateft part of thofe 
who approve of virtue^ approve of it from au- 
thority, by imitation, and from a habit of ap« 

proving 
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proving fuch and fuch adions, inculcated ia 
early youth, and receiving, as men grow up^ 
condnual accefiibns of flrength and vigour, from 
cenfure and encouragement, from the books they 
read, the converfations they hear, the current 
application of epithets, the general turn of Ian- 
guage, and the various other caufes, by which 
it univerfally eomes to paTs, that a fociety of men, 
touched in the feebleft degree with the fame paf-» 
(ion, foon communicate to one another a great 
degree of it*. This is the cafe with moft of 
us at prefent; and is the caufe alfo, that the^ro-- 
cefs of ajfociatlony delcribed in the laft paragraph 
but^one, is Uttlc now either perceived or wanted* 
Amongft the caufes affigned for the continu- 
ance and diffufion of the fame moral fentiments. 

* ^ From inftances of popular tumults, feditions, faftions, 
' *^ panics, and of ail pafliions, which are (hared with a malti- 
** tude^ we may learn the influence oif fociety, in exciting 
*' and fupporting any emotion \ while the moft ungovernable 
" diforders are raifed, we find, by that means, from the 
•' flighteft and moft frivolous occafions-.— He muft be more or 
^^ lefs than man, who kindles not in the common blaze* 
** What wonder then, that moral fentiments are found of 
*< fuch influence in life, though fpringing from principle^ 
*' which may appear, at firft fight, fomewhat fmali and de- 
« licatcr 

Hum^r Enquiry concerning the Principles of Morals^ 
fed. IX.^ 326. 

amongft 
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amongfl: mankiadf we have mentioned imitation^ 
The efficacy of this principle is mofl: obfervable; 
in children; indeed, if there be any thing in 
them, which deferves the name of an inJlinS^ 
it is their propenfity to imitation. Now there ia 
nothing which children imitate or apply more 
readily than expreflions of affedion and averfioni^ 
of approbation, hatred, refentment, and the like \ 
and when thefe paffions and expreffions are once 
connected, which they foon will be by the fame 
aflbciation which unites words with their ideas^ 
the paffion will follow the expreflion, and attach 
upon the objed; to which the child has been ac- 
cuftomed to apply the epithet • In a word, when 

almoft every thing elfe is learned by imitation, 

ft 

can we wonder to find the fame caufe concerned 
in the generation of our moral fentiments ? 

Another confiderable objedion to the fyftem, 
of moral inftinds is this, that tlxere are no 
maxims in the fcience, which can well be deemed 
innatCy as hone perhaps can be afligned, which 
are abfolutely ^nd univerfally true, in other 
words, which do not bend to circumftances* Ve-^ 
racity, which feems, if any be, a natural duty, 
is excufed in many cafes towards an enemy, a 
thief, or a madman. The obligation of pro- 
aifes, which is a firft principle in morality, de« 

penda 
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pendsupon the circumftances under which they 
were made ; they may have bcea uakwful, cr 
become fo iince> or inconfident with former pro« 
mifes, or erroneous, or extorted } under all which 
caTet, inftances may be fuggefted, where the ob- 
ligation to perform the i»*6mi^ would be very 
dubious, and fo of mod other general rules^ 
when they come to be adiually applied. 

An argument has been alfo propofed on the 
fame fide of the queftion of this kind. Togo* 
ther with the inftinft, there muft have been im- 
planted, it is faid, a clear and precife idea of the 
object upon which it was to attach. The inftindl 
and the idea of the objed are inre;>arable even 
in imagination, and as necefiarily acconlpany 
each other as any correlative ideas whatever : 
that id, in pldner terms, if we be prompted by 
nature to the approbation of particular adllons^ 
we muft liave received alfo from nature a diftindt 
conception of the a<Sion we are thus prompted 
to approve ; which we certainly have not re- 
ceived. 

But aa this argument bears alike againft all in« 
fiin€b, and againft their odftence in brutes at 
well as in men, it will hardly, I fappo&^ prQ«^ 
duce conviaion, though it may be di^cult to 
find an anfwer to it. 

VOL. I. G Upon 
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Upon the whole, it feems to mc, either that 
there exift no fuch inftinds as compofe what is 
called the moral fenfe, or that they are not now 
to be diftinguiflied from prejudices and habits j 
on which account they cannot be depended upoa 
in moral reafoning : I mean that it is not a fafe 
.way of arguing, to aflume certain principles as 
fo many didates, impulfes, and inftinds of na- 
ture^ and then to draw conclufions from thefe 
principles^ as to the rectitude or wrongnefs of 
adions^ independent of the tendency of fuch 
adions, or t)f any other confideration whatever. 

jirijlotle lays down, as a fundamental and 
felf-evidei\t maxim, that nature intended barba- 
rians to be Haves; and proceeds to deduce from 
this maxim a train of conclufions, calculated to 
juftify the policy which then prevailed. And 
I queftion whether the fame maxim be not ftill 
felf-evident to the company of merchants trading* 
to the coaft of Africa^ 

Nothing is fo foon made as a maxim ; and it 
appears from the example of Arijiotlcy that au* 
thbrity and coriveuience, education,* prejudice, 
and general pradlce, have no fmall fharc in the 
making of them ; arid that the laws of cuftom 
are very apt to be miftaken for the order of n»* 
ture. 

For 
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Foriwhich reafpn, I fufped, that a fyftem of 
morality, built upon inftinds, will only find out 
reafons and excufes for opinions and pradices 
already eftabliflied:— -will feldoox correct: or re-*, 
form either. 

But £sirther, fuppofe y^e admit the exiftenco 
c£thtk inftinds, what, it may be a(ked, is their 
authority. No man, you fay, can a<3: in delibe* 
rate oppofition to them, without a fecret remorfe 
of 4fconfcience. But this remorfe may be borne 
with : and if the finner choofe to bear with it, 
for the fake of the pleafure or the profit which he 
expedts from his wickednefs ; or finds the plea- 
fure of the fin to exceed the remorfe of con- 
fcience, of which he alone is the judge, and 
Concerning which, when he feels them both 
together, he can hardly be miftaken, the mqral- 
in(lin£t man, as far as I can underftand, has 
nothing more to offer. 

For if he allege that thefe inftinds are fo 
many indications of the will of God, and con- 
fequently prefages of what we are to look for 
hereafter, this, I anfwer, is to refort to a rule and 
a motive, ulterior to the inftindts themfelves, 
and at which rule and motive we (hall by and 
bj arrive by a furer road — I fay Jurer^ fo long 
gs there remains a controverfy whether there be 

c i any 
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any inftindlve maxims at all ; or any difficulty" 
In afcertaining what maxims are inftindire* 

This celebrated queftion therefore becomes m 
•ur iyftem a queftion of fmre curiofity; and aa 
fuch we difmifs it to the determination of dioife 
who are more inquifitive, dian we are concerned 
to he, about the natural biftory and conftitutios 
cf the human fpecies^ 
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HUMAN HAPPINESS* 

npHE word bapfiy is a relative term ; that 
-^ is, when we call a man happy, we meaa 
that he is happier than fome others, with whom 
we compare him ; than the generality of others ; 
m than he himfelf was in fome other fituation : 
thus, fpeaking of one who has juft compafle<f 
the objed of a long purfuit, ^* now,** we fay^ 
•* he is happy ;*' and in a like comparative fenfe^ 
compared, that is, with the general lot of man- 
kind, we call a man happy who pofTefles healtit 
and competency, 
la flii^efd, any condition may be denomi- 
nated 



n^ttA luipp7i ki which the amount or aggregate 
t>f pkaitire exceeds that of pain; and the degree 
Df happmeft depends upon the (juanihy of this 
CQCoe& 

And the ^rcateft quantity of it ordinarily at- 
tainable in human life, is what w:e mean by hap- 
pioefs, when we inquire or pronounce what 
Juunan happinefs confiib ux*. 

"^If any^/ftif fignificatlon, diftinGb friom vb»t we nKStn 

by pleafurcycan be affixed to the term <Miappinef39'' I fl)oul4 

take it ^to denote a certain (late of the nervous fyftem in that 

part of the human frame in which we feel joy and grief, paf- 

Hons and affeCUons. Whether this part he: the heart, whk{i 

theturn of moft languages would lead us.to WicTc, or tl^ 

diaphragniy as Buffbn, or the upper orifice of the ftomacb, 

as Van Helmont thought ; or rather be a kind of fine ;iet- 

work, lining the whole region of the praecordia, as others 

have imagined ; it i$ pofiible, not only that each painful fen* 

fation may violently (hake and difturb the fibres at the time^ 

but that a feriea of fuch may at length (b derange the very 

fexture of the fyftem, as to produce a perpetual irritation^ 

which will fliew itfelf by fretfulnefs, impatience, andreftleff- 

Jlefe- It is poffible alfo> on the other hand, that a fucceflioft 

of pleaAiraUe fenlations may have fuch an cffei^ upon thi» 

fubtUeorgaaizatioDy as to cauie the fibres to rehx, and re- 

.turn into their place lod order,, and thereby to recover, or# 

if not loft, to preserve that harmonious conformation which 

igivesio the mind its fenfe of complacency and (atiffaAioflu 

.This ftate msiy be denominated bappinefs, and. is fo far diftin- 

guifliable from pleafurc^ that it does not refer to any f articu- 

c 3 l«f 
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In which inquiry I will omit much nfual de* 
clamation upon the dignity and capacity o£ our 
nature ; the fuperiority of the foul to the body, 
of the rational to the animal part of our confti- 
tution ; upon the worthinefs, refinement, and 
delicacy of feme fatisfadions, or the meannefs, 
groflhefs, and fenfuality of others: becaufe I 
hold that pleafures differ ijn nothing, but in con- 
tinuance and intenfity ; from a juft computa- 
tion of which, confirmed by what we obferve 
of the apparent cheerfulnefs, tranquillity, and 
contentment, of men of different taftes, tem- 
pers, ftations, and purfuits, every queftion con- 
cerning human happinefs muft receive its de-p 
cifion. 

It will be our bufinefs to fliew, if we can, 

I. What Human Happinefs does not confift 
in : • ' 

II. What it does confift in. 

First, then, Happinefs does not confift in 

lar objeft of enjoyment, or confift, like plcafurc^ intlie gra- 
tification of one or more of the fenfes, but is rather the f(^ 
condary cffcft which fuch objcfls and gratifications produce 
upon the nefvous fyftem, or the ftatc ift which they leave it. 
Thcfe conjectures belong* not, however, to otir province. 
The comparative fenfe, in which we have explained the term 
happinefs, is more popular, and is fufficicnt for the purpofc oT 
the prefcnt chapter. • • .. ■ ^ 

4 the 
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the pleafurcs of fenfe^ia whatever, profufion or 
variety they be enjoyed. By the pleafures . of : 
fen£b i mean, aa well the animal gratifications of 
eating, drinking, and that by which the fpecies . 
is continued, as the more refined pleafiires 'of, 
mufic,' painting, architecture, gardening, fplen- 
did {hows, theatric exhibitions; and the plea** 
fiires, laftly, of aftive fports, as of hunting,, 
fliooting, fifliing, &c. For, 

. I/?, Thefe pleafures continue but a little while 
at a time. This is true of them all, efpeclally * 
of the grofFer fort of them. Laying afide the 
preparation, and the expedation, and compute 
ing llridly the a£lual fenfatioti, .we (hall he 
furprifed to find how inconfiderable a portion^ 
of our time they occupy, how few hours in the 
four-and- twenty they are able tp fill up,, 

• 2dfyj Thefe pleafures, by repetition^ lofe their 
reliih. It is a property of the fbachine, for 
which we know no remedy, . that the organs, by 
which we perceiv^ pleafure, arj blunted and be- 
numbed by being frequently exericifed in the 
fame way. There is hardly any one who has 
not found the diflference between a gratification,, 
when new, and when familiar ; or any pleafiire 
^hich do§§ not become indifferent as it grows 
Jiabitual, 

c 4 3///V, 
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^- S^fyf '^be eagonefs for high and irtfmfk dai^ 
lights take$ away the reli(h from all others ; and 
as fuch delights fall rarely in our way, thc^eitcr 
part af our. time becoined froni this caufe empty 
^d uneafy. 

- There is hardly any dclufion by which men 
are greater fufferers in their h'appitiefs, than hf 
their ci^pcaing too much from what is called 
pleafure; that is, from thofe intenfe delights^ 
which vulgarly cngrofs tht nafiKC of pleafure. 
The very ekpedation fpoik them. When thie^ 
docome^ we are bften engaged i^ taking piuitt 
to perfuade ourfelyes how mtich we are pleaied^ 
rather than enjoyingliny pleafure, which fprin^ 
natumlly put df the objeA, Arid whenever wa 
depend upon beiqg vaflly delighted, we alwaya 
. go home fecretly grieved at mifling our aim, 
Likewife, ^ has been obferved juft now,, whea 
this humour of being prodigioufly delighted haa 
onCe taken hold pf the imagination, it hindera 
W from providing for, or acquiefcing in, thofe 
gently foot hing. engagements, the due variety 
find fucceiOon of which, are the only things that 
fppply a vein or continued ftream of hi|ppine&» 
What I have been able to obferve of that 
part pf maokindt whofe profefled puyfuit !« 
plf^fur^i and Wibo are wUbbeld in the purfuU 
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bjf no feftrsantt of fortuiife, or fcraples of coo^. 
idence, cotrei|)ond8 ftifficiently with this ac« 
ccmvk. I have oommonlv rcmarfccd in fijcli 
iicii, k t^tefs and inexrlfigi^iOiable pafTion for 
variety ; a great part of their time to be vacant, 
ind (b ntacll of it trkfome; and that, with what* 
ever eagcSTieft imA expeSation they fet out, they 
bMome, by degrees, f«ftidioa« In th^r choice of 
f ledfiire, latigUid in the enjoymeflt, y<^t tnKerahle 
utider the want of it. 

The truth feems to be that there is a limit, at 
whtdithtsfepleafurefl foon arrive, and from whith 
tfi^ ever afterwards decline. They arebyne^ 
lieflity of fliort duration, as the organs cannot 
Ik>ld<e4P'their emotions beyond a certain Icngtbt 
6{ time ; and if yon endeavour to compenfate 
for this 1mperfe£lion in their nature by tht fife^, 
ijnettcy with which you re)[ieat them, you Ibffer 
more than you gain, by the fatigue of the fa« 
(Bulties, and the d'minbtion of fenfibility. 

We have faid nothing In this account of the 
Jbfs of opporti^nities, or the decay of faculties, 
which, whenever they happen, leave the volup* 
tuary deftitute and defperate j teaf^d by deliret 
that can tiever be graiSfied, and the memory of 
jpteafufes which muft return no more. 

U will »lfo b^ allowed b;^ thofe who have ex« 

pcrigncc^ 
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perienced It, and perhaps by thofe alone, that 
pleafvire. which is purchafed by the incunoL-- 
l^raace of our fortune, is purchgfed too dear » 
the pleafure never compenfating for the perpetual 
irritation of embarrafled circumftances. 

Thele pleafure$, jifter all, have their vajue;. 
and, . as the young are always too eager, in their 
purfuit of them,, the old^are fometimes too rer 
roifs ; that is, too ftudious of their eafe, to be 
at the pains for them, which they really dcr. 
fcrve. 

• Secondly, Neither does happinefs confiQ; 
in an exemption from pain, labour, care, hv^r 
finefs, fufpejife, moleftation, and "thofe evil? 
which are without ;'' fuch a flate being yfually 
attended, not with eafe, but with depreffion of 
i^irits, a tafteleflhef§ in all our ideas, imaginary 
anxieties, and the whole train of hypochondria- 
cs afFedipns, 

"tor which reafoij, the expe^ations of thofe;, 
who retire from their (hops and counting-houfcs, 
to enjoy the remaipderof their days in leifure 
and tranquillity, are feldom anfwered by the ef- 
fe£t; much lefs of fuch as, in a fit of chagrin,, 
ihut themfelves.up in cloiftcrs and hermitages, 
or qiiit the world, and their ftation? in it, for 
folitude and repofe. . ". - ' 

' ' ■ • Where 
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« /Where therfe cxifts a known external caufe of 
tifieafinefs, the caufe may be removed, and 
ihe uneafmcfs will ceafe. But thofe imaginary 
diftrefles which men feel for want of real ones 
(and which are equally tormenting, and fo far 
equally real), as they depend upon no fingle or 
aflignable fubjed of uneafmefs, admit oftentimes 
of no application or relief. 

Hence a moderate pain, upon which the at- 
tention rhay faften and fpend itfelf, is to many 
a refrefliment ; as a fit of the gQut will fome* 
times cure the fpleen. And the fame of any 
lefs violent agitation, of the mind, as a literary 
eontroyerfy, a law-fuit, a contelled election, and^ 
above all, gamipg ; the pailion for which, ia 
men of fortupc, and liberal minds, is only to bo 
accounted for on this principle. 

Thirdly, Neither docs h^ppinefs coniift iu 
greatnefs, rank, or elevated ftation. 

Were it true that all fuperiority afforded plea- 
fure, it would follow, |hat, by how much w;c 
were the greater, that is, . the jnore perfons wc 
were fuperior to, in the fam^ proportion, fo fa^ 
as depended upon this caufe, we (hould be the 
happier ; but fo it is, that po fuperiority yields 
any fatisfadKon, fave that which we poflefs or 
obtain over thofe with whom we immediately 

compare '; 



compaLVt oMtMvts, The flirepherd perceives n^ 
pleafure in his fuperiority over his dogj the 
farmer in his fuperiority over the ihepherd; 
the lord in his fuperiority over the farmer ; jmt 
fhe king, lafi:Iy, in bi« fuperiority over the lord* 
Superiority, where there is no competition, it 
"^f^Mom contemplated ; i^hat moft -men indeed 
are quite unconfcious of. 

•But if the fame fhepherd can run, fight, or 
Wreftle better than the peafants of hni village; if 
the farmer can ihew better cattle, if he keep a 
better horfe, cr be iuppofed to have a longer 
pMiffe than any farmer in the hundred ; if tlie 
lord have more intereft in an eledioo, greator 
fiwour ^t court, a better houfe, or lat;ger eilate 
dian any nobleman in the county ; if the king 
jpoflefs a more extenfivc territory, a more power- 
ful fleet or army, a more fplendid eftabliflx- 
ment, more loyal fubjefts, or more weight and 
authority iti aJjuAing the affairs of nations, than 
any prince in Europe: in all thefe cafes the 
partfes feel an adual fatisfadtion in their fupe^ 
fiority. 

Now the conclufion that follows from hence 
is thie— that the pkafures of amUtion, which 
are fuppofed to be peculiar to high ftationa, are 
io ^ity coounoQ to ^1 coDdittons* The htm 

net 
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ne^ who (hoes a horfe better, and who Is ia 
greater requeft for his fklll than any man wkhia 
ten miles of him, poflefTes, for all that I can fee^ 
the delight of diftiodion and of excelling, as 
truly and fubftantiaUy as the flatefman, the fol« 
dier, and the fcholar, who have filled Europe 
with the reputation of their wifdom, their va^ 
lour, or their knowledge. 

No fuperiority appears to be of any account; 
but fuperiority over a rivaU This, it is manU 
fefty may exift wherever rivahhips do ; an^ rivals- 
ihips fall out amongft men of all ranks and 
degrees. The object of emulation, the dignity 
or magnitude of this objeft, makes no difference; 
as it is not what either pofTeiTes that conftitutes 
the pleafure, but what one poflelTcs more thaa 
the other, 

Philofophy fmiles at the contempt with which 
the rich and great fpeak of the petty ftrifes and 
competitions of the poor ; not refle^ing tliat 
thefe ftrifes and competitions are juft as reafou'*' 
able as their own, and thepleafure, which firq-> 
cefs affords, the fame. 

Our pofition is, that happinefs does not coiii- 
£ft in greatnefs* And this pofition we nlak« 
out by Ihewtng, that even what are fuppofe^ 
i^ be the peculiar advantages of greatncft, the 

pleafuret 
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pleafures of ambition and fuperiority^ dre in 
reality common to all conditions* But whe« 
ther the purfuits of ambition be ever wife, whe- 
ther they contribute more to the hapjpinefs or 
mifery of the purfuers, is a different queftion ; 
and a queftion concerning which we may be 
allowed to entertain great doubt. The pleafure 
of fuccefs is ex quid te j fo alfo is the anxiety of 
the purfuir, and the pain of difappointment— - 
and what is the worft part of the account, the 
pleafure is fliort-lived. We foon cedfe to look . 
back upon thofe whom we havd left behind { 
new contefts are engaged in, new profpeds irn- 
fold themfelves ; a fucceffion of ftruggles is kept 
tip, whilft there is a rival left within the com- 
pafs of our views and profeffion; and when 
' there is none, the pleafure with the purfuit is at 
an end. 

II. We have fcen what happinefs does not 
tonfift in. We are next to confider in what it 
•does confift. 

In the condua of life, the great matter is^ 
to know beforehand, what will pleafe. us, and 
^what pleafure will hold out. So far as we know 
this, our choice will be juftifiqd by the event. 
And this knowledge is .more fcarce ^nd difficult 
than at fifft fight it may feem to be; for forne^ 

times. 



dmeS) pleafures, which are wonderflillf alhiring 
and flattering in the profpedt^ turn out in the 
poflefCon extremely infipid ; or do not hold 
out as we expeded: at other times pleafures 
ftart up, which never entered into our calcula- 
tion; and which we might have mi0ed of by 
not foreseeing : from whence we have reafon 
to believe^ that we adtually do mifs of many 
pleafures from the fame caufe. . I fay, to know 
*^ beforehand," for after the experiment is tried, 
it is commonly impra£ticable to retreat or 
change ; i)e(ide that fhifting and changing is 
apt to generate a habit of reftleffnefs, which is 
deftruftive of the happinefs of every condition. 

By reafon of the original diverfity of tafte, 
capacity, and con^ftitution, obfervable in the hu- 
man fpecies, and jthe ftill greater variety, which 
habit and fafhion have introduced in thefe parti- 
culars, it is impoflible to propofe any plan of 
happinefs, which will fucceed to all, or any me- 
thod of life which is.univerfally eligible or prac- 
ticable- 
All that can be faid is, that there remains a 
prefumption ii> favour of thofe conditions of 
|ifc, in which men generally appear moft cheer- 
ful and contented. For though the apparent 

happinefs 
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bappinefs of mankind be not alwajs a true 
fure of their real happiaefs^ it is the bed mca* 
fure we have. 

Taking this for my guidtf^ I aih inclined to 
beKeve that happinefs confifts, 

I. In the exercife of the focial aSedHons. 

Thofe perfons commonly poflefs good fjpiricSp 
who have about them many objeds of afFefkioii* 
and endearment, as wife, children, kindred, 
friends* And to the want of thefe may be iiiv* 
puted the peeviflinefs of monks, and of fuch as 
lead a monailic life. 

Of the fame nature with the indulgence of 
our domeftic affeftions, and equally refreftiing 
to the fpirits, is the pleafure which refulls from 
ads of bounty and beneficence, exercifed either 
in giving money, or in impacting to thofe who 
want it the afliftance of our (kill and profe& 
lion* 

Another main article of human happinefe is, 

IL The exercife of our faculties, either of 
body or mind, in the purfuit of fome engaging 
end. 

It feems to be true, that no plenitude of pre- 
fent gratifications can make the pofTeflbr happ}^ 
for a coatiauaace^ onlefs he have fomething in 

refenrt 
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rcfcrvc — fomcthing to hope for, and look for- 
ward to* This I conclude to be the cafe, from 
comparing^ the alacrity and fpirits. of men, who 
are engaged in any purfuit which interefts them, 
with the dejedion and enftui of almoft all, who 
are either born to fo much that they want no- 
thing Hiore, /.or who have id/ed up their fatisfac- 
ticns too'foon, and drained the fources of them. 

It is this intolerable vacuity of mind, which 
carries the rich and great to the hprfe-courfe and 
the gaming-table; and ofteii engages them in 
coritefts and purfuits^ of which the fuccefs bears 
no proportion to the folicirude and expence with 
which it is fought. . An eledion for a difputed 
borough ftiall cofl: the parties twenty or thirty 
thoufand .pounds each, to fay nothing of the 
anxiety, humiliation, and fatigue of the can- 
vafs ; when a feat in the houfe of commons, 
ef: exadly the fame value, may be had for a 
tenth part of the money, and with no trouble, 
I do .not mention this to blame the rich and 
great (perhaps they canndt dp better), but in 
confirmation of what I have advanced. 

. Hope, which thus appears to be of fo much 
irnportauce to our happiaefs, is of two kinds; 
where there is fomcthing to be donq towards at-* 
taining the obje^ of our hope, 9cA where there 
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is nothing to be done The firft alone Is of any 
value ; the latter being apt to corrupt into iflEi=- 
f atience, having no power but to fit ftill and 
wait, which foon grows tircfome. 

The doctrine delivered under this head may 
be readily admitted ; but how to provide our- 
felves with a fucceflion of pleafurable engage- 
ments, is the difficulty. This requires two 
things ; judgment in the choice of ends adapted 
to our opportunities ; and a command of ima- 
gination, fo as to be able, when the judgment 
has made choice of an end, to transfer a plea-^ 
fure to the means : after which the end may be 
forgotten as foon as we will. 

Hence thcfe pleafures are moft valuable, not 
which are moll exquifite in the fruition, but 
which are moft productive of engagement and • 
aftivity in the put-fuit. 

A man who is in earned in his endeavoum 
after the happinefs of a future ftate, has, in 
this refped, an advantage over all the worlds 
For he has conftantly before his eyes an object 
of fupreme importance, prcdudive of perpetual 
engagement and adlivity, and of which the pur- 
fuit (which can be faid of no purfuit befides) 
lafts him to his life's end. Yet even he muft 
have many «ids, befide the far ind: but then 

they 
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they will conduft to that, be fubordinate, and 
in fome way or other capable of being referred 
to that, and derive their fatisfadtion, or an addi- 
tion of fatisfiadion, fromthat. 

Engagement is every thing : the more figni- 
ficant, however, our engagements are, the bet- 
ter; fuch as the planning of laws, inftitutions, 
naahufadures, charities, improvements, public 
works i and the endeavouring, by our intereft, 
addrefsi folicitations, and activity, to carry them 
into effe£l : 6r, ' upon a fmaller fcale, the pro- 
curing of k maintenance and' fortune for our fa- 
milies hy a courfe of induftry and application to 
our caHfngs, which' forms and gives motion to 
the C&mnion occupations of life ; training up a 
child; profiscuting a fcbeme for his future efta- 
bliftimerit ;' riiakirig ourfelves fnafters of a lan- 
guage or a fcience ; improving or rh'anaging an 
eftate ; labouring after a piece of preferment; 
and laftly,' any engageinent, whicSh is innocent^ 
is better than Aorie; aS' the writing of a book, 
the building of a houfe', the laying out of a 
garden, the' diggiiig of a fifli-pond— even the* 
raifing of a cudumbcr or a' tulip. 

Whilft ourminds artJ taken tip with the objeds 
or bufinefs beft>re us; we aref commonly happy, 
whatever the objeS or bufitieft be : when: the- 
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mind IS abfciit; arxj the -thoughts are wandering 
to fomething elfc than what is paffiqg in the 
place in which we are, we are often miferable. . 

IIL Happinefs depends upon the prudent con*. 
ftitutionof the habits. 

The art in which the fecret, of human happi- 
nefs in a great meafure confifts, is tofet the ha- 
bits in fuch a manner, that every change may be 
a change for the better. The habits themfelves 
are much the fame ; for^ whatever is made habi-* 
tual becomes fmooth, and.eafy, and nearly in- 
dificrent. The return to an old habit is likewife 
eafy, whatever the habit be. Therefore the ad- 
vantage is with thofe habits which allow of an in- 
• dulgence in the deviation from them. The luxu- 
rious receive no greater pleafure from their dain- 
ties, than the peafant docs from his bread and 
chcefc : but the peafant, whenever he goes 
abroad, finds a feaft, whereas th© epicure muft* 
bo well entertained to efcape difguft. Tlio{e 
who fpend isvery day at cards, and thofe who go 
every day to plough, pafs their time much alike j 
intent upon what they are about, wanting no 
thing, regretting nothings, they are both fur the 
time in a ftatc of eafe ; but then, whatever fuf- 
pends the occupation of the card-player, diftrefTes 
him ; whereas to the labourer, every interrup- 
tion 



tion is a refrefhment : .an^ this appears in the 
different eife^t that Sunday produced upon the 
two, which proves a day of recreation to the 
one, but^ a lamentable burthbn to the othen 
The man who has learned to live alone, feels his 
Ipirits enlivened whenever he enters into com- 
pany, and takes his leave without regret : ano- 
ther, who has long been accuftomed to a crowd 
or continual fucceffion of company, experiences 
in company no elevation of fpirits, nor any 
gr^a<tet fatisfa£tion, than, what the man of a re- 
tired life finds in his chimney-corner. So far 
their conditions are equal ; but let a change of 
piace, fortune, or fituation, feparate the com- 
panion from his circle, his vifitors, his club, 
common-room, or cofFee-houfe, and the differ- 
ence and advantage in the choice and confti- 
tution of the two habits will fhew itfelf. Solitude 
conges to the one clothed with melancholy ; to 
the other it brings liberty and -quiet. You will 
fee the one fretful and reftlefs, at a lofs how to 
difpofe of his time, till the hour come round 
when he may forget himfelf in bed j the other 
eafy and fatisfied, taking up his book, or his 
pipe, as foon as he finds himfelf ajonc ; ready 
to admit any little amufement that cafts up, or 
to turn his hands and attention t9 the iirft bu- 
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finefs that prefents itfelf ; or content without? 
either to fit ftill, and kt his train of. thought 
glide indolently thVough his btain, without much 
life^ perhaps, or pleafure, "but without hankering 
after any thing better, and without irritation. — 
A reader, who has inured himfelf to books of 
fcience and argumentation, if a novel, a well 
written pamphlet, an article of news, a narra- 
tive of a curious voyage, or the journal of a 
traveller, fall in his way, fits down to the repaft 
with jelifli ; enjoys his entertainment while it 
laftsj'and can return, when it is over, to his 
graver reading, without diftafte/ Another, with 
whom nothing will go down but works of hu- 
mour and pleafantry, or whofe curiofity muft 
be interefted by perpetual novelty^ will confume 
a bookfeller*s window in half a forenoon ; dur- 
ing which time he is rather in fearch of diver- 
fion than diverted ; and as books to his tafte 
are few, and fhort, and rapidly read over, the 
ftock is foon exhauftcd, when he is left without 
refource from this principal fupply of harmlcfs 
amufement. 

So far as circumftances of fortune conduce to 
happinefs, it is not the income which any man 
pofFeffes, but the increafe of income that affords 
the pleafure. Two perfons, of whom one be- 
gins 
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l^ns with an hundred^ and advances his Income • 
to a thoufand pounds a year ; and the other fets 
off with a thoufand, and dwindles down to an 
hundred, may, in the courfe of their time, have 
the receipt and fpending of the fame fum of 
money: yet their fatisfadlion, fo far as fortune 
is concerned in it, will be very different ; the 
(eries and fum total of their incomes being the 
fame, it makes a wide difference at which end 
they begin. 

IV. Happinefs confifts in health. 

By health I underftand, as well freedom from 
bodily diftempers, as that tranquillity, firmnefs, 
and alacrity of mind, which we call good fpi- 
rits; and which may properly enough be in- 
cluded in our notion of health, as depending 
commonly upon the fame caufes, and yielding 
to the fame management, as our bodily confti- 
tation. 

Health, in this fenfe, is the one thing need- 
fuL Therefore no pains, expence, felf- denial, 
or 'rcftraint, to which we fubjedt ourfelves for 
the fake of health, is too much. Whether it 
require us to relinquifti lucrative fituations, to 
abftain from favourite indulgences, to control 
intemperate paffions, or undergo tedious regi- 
mens ; whatever difficulties it lays us uuder, a 
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XTKin, who purfues his happinefs rationally and 
rcfolutcly, will be content to fubmit to. 

When we are in perfeifl health and fpirits, we 
feel in ourfelves a happinefs independent of any 
particular outward gratification whatever, and 
of which we can give no account. This is an 
enjoyment which the Deity has annexed to life; 
and probably conftitutes, in a great meafure, the 
happinefs of infants and brutes, efpecially of the 
lower and fedentary orders of animals, as of 
oyfters, periwinkles, and the like; for which 
I have fometimes been at a lofs to find out 
amufement. 

The above account of human happinefs will 
juflify the two following conclufions, which, al- 
though found in moft books of morality, have 
fcldom, I think, been fupported by any fuflScient 
reafons. 

First, that happinefs is pretty equally diftri- 
buted amongft the different orders of civil fo- 
ciety. 

Secondly, that vice has no advantage over 
virtue, even with refped to this world's hap- 
pinefs. 
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VIRTUE 18, " the doing good to mankind^ 
" in obedience to the will ofGod^ and for the 
^^fake of everlajting bappinefs'^ 

According to which definition, " the good of 
«' mankind" is the fubjeft ; the " will of God;" 
the rule j and " everlafting happinefs" the mo- 
tive of human virtue. 

Virtue has been divided by feme moralifts into 
benevoknce^ prudence^ fortitude^ and temperance. 
Benevolence propofes good ends; prudence iug'Q^^s 
the beft means of attaining them ; fortitude ena- 
bles us to encounter the difficuhics, dangers, and 
difcouragements, which (land in our way in the 
purfuit of thefe ends ; temperance repels and over- 
comes the paffions that obftrudt it. Benevolence^ 
for inftance, prompts us to undertake the caufe 
of an opprefled orphan ; prudence fuggcfts the 
beft means of going about it ; fortitude enables 
U8 to confront the danger, and bear up againft 

the 
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the lofs, difgrace, or repulfe, that may attend 
our undertaking; and temperance keeps under 
the love of money, of eafe, or amufement, 
which might divert us from it. 

Virtue is diftinguifhed by others into two 
branches on\y^ prudence and benevolence \ prudence 
attentive to our own intereft ; benevolence'io that 
of our fellow-creatures: both diredted to the 
lame end, the increafe of happinefs in nature ; 
and taking equal concern in the future as in the 
prefe.nt/ 

The four cardinal 'virtues are prudence^ 
fortitude^ temperance^ ^vAjuJlice. 

But the divifion of Virtue, to which we arc 
in modern times moft accuftomed, is into duties. 

Towards God; as piety, reverence, refigna- 
tion, gratitude, &c. 

Towards other men (or relative, duties) ; as 
juftice, charity, fidelity, loyalty, &c. 

Towards our/elves j as chaftity, fobriety, tem- 
perance, prefervation of life, care of health, &c. 

More of thefe diftin6lions have been propofed, 
which it is not worth while to fet down. 



I fhall proceed to ft ate a few obfervations, 

which relate to the general regulatioa of humaa 
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condu^ ; unconneSed indeed with each other, 
but very worthy of attention ; and which fall 
as properly under the title of this chapter as of 
anyifuture one. 

I. Mankind a£t more from habit than re-- 
fle£tion. 

It is on few only and great occafions that men 
deliberate at all ; on fewer ftill, that they infti- 
tute any thing like a regular inquiry into the 
moral reditude or depravity of what they are 
about to do ; or wait for the refult of it. We 
are for the moft part determined at once ; and 
by an impulfe, which is the effed: and energy 
of pre-eftablilhed habits. And this conAitutioa 
feems well adapted to the exigencies of humaa 
life, and to the imbecility of our moral princi- 
ple. In the current occafions and rapid oppor- 
tunities of life, there is oftentimes little leifure for 
refledion ; and were there more, a man, who 
has to reafon about his duty, when the tempta- 
tion to tranfgrefs it is upon him, is alraoft fure to 
reafon himfelf into an error. 

If we are in fo great a degree pafTive under 
cur habits, where, it is aflced. Is the exercife of 
virtue, the guilt of vice, or any ufe of moral and 
religious knowledge. I anfwer, in the forming 
4md contraSling of thefe habits. 

And 
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And from hence refults a rule of lifei of con* 
fiderable importance, viz. that many things are 
to be done, and abftained from, folely for the 
fake of habit. We will explain ourfelves by an 
example or two. A beggar, with the appear- 
ance of extreme diftrefs, afks our charity. If 
we come to argue the matter, whether the diftrefs 
be real, whether it be not brought upon himfelf, 
whether it be of public advantage to admit fuch 
applications, whether it be not to encourage idle- 
nefs and vagrancy, whether it may not invite 
impoftors to our doors, whether the money can 
be well fpared, or might not be better applied ; 
when thefe confiderations are put together, it 
may appear very doubtful, whether we ought or 
ought not to give any thing. But when wc re- 
fleft, that the mifery before our eyes excites our 
pity, whether we will or npt; that it is of the 
utmoft confequcnce to us to cultivate this tender- 
nefs of mind j that it is a quality, cherilhed by 
indulgence, and foon ftifled by oppofition : when 
this, I fay, is contidered, a wife man will do 
that for his own fake, which he would have he- 
fitated to do for the petitioner's ; 'he will give 
way to his compaffion, rather than offer vio-- 
lence to a habit of fo much general ufe. 

A man 
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A man of confirmed good habits will adt in 
the fame manner without any confideration at all. 

This may fcrve for one inftance : another is 
the following. A man has been brought up 
from his infancy with a dread of lying. An 
occafion prcfcnts itfcif where, at the expence 
of a little veracity, he may divert his company, 
fet off his own wit with advantage, attradl the 
notice and engage the partiality of all about him. 
This is not a fmall temptation. And when he 
looks at the other fide of the queftion, he fees 
no mifchief that can enfue from this liberty, no 
flander of any man's reputation, no prejudice 
likely to arife to any man's intereft. Were there 
nothing farther to be confidered, it would be 
difficult to (hew why a man under fuch circum- 
ftances might not indulge his humour. But 
when he refleQs that his fcruplcs about lying 
have hitherto preferved him free from this vice ; 
that occafions like the prefent will return, where 
the inducement may be equally ftrong, but the 
indulgence much lefs innocent; that his fcruples 
will wear away by a few tranfgreflions, and 
leave him fubjc(n: to one of the meaneft and 
moft pernicious of all bad habits, a habit of 
lying whenever it will ferve his turn : when 
All this, 1 fay, is confidered, a wife man will 

forego 
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forego the prefent, or a much greater pleafure, 
rather than lay the foundation of a character fa 
vicious and contemptible. 

From what has been faid may be explained 
alfo the nature of habitual virtue. By the defi- 
nition of Virtue, placed at the beginning^ of 
this chapter, it appears, that the good of man- 
kind is the fubjed, the will of God the rule, 
and everlafting happinefs the motive and end of 
all virtue. Yet in fa£t a man fhall perform many 
an ad of virtue, without having either the good 
of mankind, the will of God, or everlafting 
happinefs in his thoughts. How is this to be 
underftood ? In the fame manner as that a man 
may be a very good fervant, without being 
confcious at every turn of a particular regard to 
his mafter's willj or of an exprefs attention to 
his mafter's intereft ; indeed your beft old fer- 
vants are of this fort : but then he muft have 
fcrved for a length of time under the aftual di- 
redion of thefe motives to bring it to this : in 
which fervice his merit and virtue confift. 

There are habits^ not only of drinking, fwear- 
ing, and lying, and of fome other things, which 
arexrommonly acknowledged to be habits, and 
called fo ; but of every modification of adion, 
fpeech, and thought, Man is a bundle of ha- 
bits. 
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bits. There are habits of indaftry, attention^ 
vigilance, advertency ; of a prompt obedience 
to the judgment occurring, or of yielding to 
the firft impulfe of pafTion ; of extending cur 
views to the future, or of refting upon the pre- 
fent J of apprehcndinq;, methodizing, reafoning ; 
of indolence and dllato'/ineis : of vanity, felf- 
conceit^ melancholy, partialiry ; of fretfulnefs, 
' fufpicion, captioufncfs, cenforioufncfs ; of pride, 
ambition, covetoufnefs ; of over-reaching, in- 
triguing, projedling. In a word, there is not a 
quality, or funftion, either of body or mind, 
which does not feel the influence of this great 
law of animated nature. 

II. The Chriftian religion hath not afcertaincd 
the f reclfe quantity of virtue neceflary to fal-' 
ration. 

■ This has been made an objedion to Chrifti- 
anity ; but without reafon. For, as all reve- 
lation, however imparted originally, muft W 
tranfmitted by the ordinary vehicle of language, 
it behoves thofe who make the objedtion to fhew 
that any form of words could be dcvifed, which 
might cxprefs this qua?uity ; or that it is pofTible 
to conftitute a ftandard of moral attainments, 
accommodated to the almoft infinite diverfity 

which* 
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which fubfifts in the capacities and opportunities 
of different men. 

It feems moft agreeable to our conceptions ot 
juftice, arid is confonant enough to the language 
of fcripture*, to fuppofe, that there are pre- . 
pared for us rewards and punifliments, of all 
poffible degrees, from the moft exalted happinefs 
down to extreme mifery ; fo that " our labour 
^ is never in vain ;" whatever advancement we 
make in virtue, we procure a proportionable ac- 
ceflion of future happinefs; as, on the other 
hand, every accumulation of vice is the " trea- 
** furing up of fo much wrath againft the day 
^ of wrath.'' It has been faid, that it can never 



*** He which fowcth fparingly (hall reap alfo fparingly; 
•* and he which foweth bountifully (hall reap alfo bounti- 
•* fully.'* 2 Cor. ix. 6. — " And that fervant which knew his 
** Lord's will, and prepared not himfelf, neither did accord- 
" ing to his will, (hall be beaten with many ftripcs ; but he 
^ that knew not, (hall be beaten with few ftripes." Luke xii. 
4y,48.,--.« Whofoever (hall give you a cup of water to 
•* drink in my name, becaufe ye belong to Chrift, verily I 
** fay unto you, he (hall not lofc his reward -,'* to wit, inti- 
mating that there is in refervc a proporrionable reward for 
even the fmallcft a£l of virtue. Mark ix. 41. — See alfo the 
parable of thepoupds, Luke xix. 16, fee. where he whofc 
pound liad gained ten pounds was placed over ten cities $ 
and he whofc pound had gained five pounds, was placed over 
five cities. 

be 
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be a juft ceconomy of Providence, to admit one 
part of mankind into heaven, and condemn the 
other to hell, fince there muft be very little to 
choofe, between the worft man who is receive4 
into heaven, and the beft who is excluded. And 
how know we, it might be anfwered, but that 
there may be as little to choofe in their condi- 
tions. 

Without entering into a detjul of fcripture 
morality, which would anticipate our fubjed, 
the fQ^owing general pofitions may be advanced^ 
I think, with fafety : 

I. That a ftate of happinefs is not to be ex- 
pe£ted by thofe who are confcious of no moral 
or religious rule. I mean thofe who cannot 
with truth fay, that they have been prompted to 
one aflion, or withheld from one gratification, 
by any regard to virtue or religion, either imme- 
diate or habitual. 

There needs no other proof of this, than the 
confideration, that a brute would be as proper an 
objeA of reward as fuch a man ; and that, if 
the cafe were fo, the penal fandlions of religion 
could have no place. For, whom would you 
punifh, if you make fuch a one as this happy ?— 
or rather indeed religioa itfclf, both natural and 

VOL. I. ' r revealed, 
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revealed, would ceafe to have either ufe or au^ 
thority, 

2. That a fiate of happlnefs is not to be ex- 
pedited by thofe, who referve to themfelves the 
habitual pradice of any one fin, or negleft of 
one knpwp duty. 

Becaufe, no obedience can proceed uponpro-i 
per motives which is not univerfal, that is, which 
is not direded to every command of God ialike| 
as they all ftand upon the fame authority. 

Becaufe, fuch an allowance would in efFed 
amount to a toleration of every vice in the worlds 

And becaufe,- the flxaiq of fcripture language 
f!;t9ludes any fuch hojpe, Wh^n our duties ar<{ 
recited, they arc put; (olUSlively,^ that is, as all 
find every of them required in the Chriftian cha,-. 
rader. ** Add to your faith virtue, and to vir«» 
*V tue knowledge^ and to knowledge temperancei 
•* and to temperance patience, and to patience 
•■* godlincfs, and to godlinefs brotherly kindnefs, 
•* and to brotherly kindnefs charity***' On the 
pther hand, when vices are enumerated, they are 
put disjunSively^ that is, as feparately and feve- 
Tally excluding the finner from heaven. " Net* 
?* tbcr fornicators, nor idolaters, nor adulterers, 
** nor effemipate, nor abufcrs of themfelves with 



* 2 Fet. I. 5, 6, 7. 



** man- 



^f mankind, nor thieves, nor covetous, nor 
•1 drunkards, nor reviler^^, nor extortioners, fhall 
•f inherit the kingdom ol heaven *. •' 

.Thofe texts of fcripture, which feem to lean 
a contrary way, as that "charity fhall cover the 
" multitude of fins tj" that " he which convert- 
V cth a finner from the error of his way fhall 
" hi^e a multitude of fins J ;'! cannot, I think, 
for the reafons above mentioned, be extended to 
fins deliberately, habitually, and obflinately per- 
iifted in, 

, 3, That a flate of mere unprpfitablenefs will 
not go unpunifhed. 

This is cxprefsly laid down by Chrift in the 
parable of the talents, which fuperfedes all far- 
ther reafoning upon the fubjeft. " Then he 
*' which had received one talent, came and faid, 
** Lord, I know thee that thou art an auftere 
^* man, reaping where thou haft not fown, and 
•* gathering where thou hafl not flrawed ; and I 
•* was afraid, and hid thy talent in the earth ; 
•* lo, there thou haft that is thine. His lord 
** anfwered and faid unto him, Thou wicked 
" ^sAJlothful fervant, thou kneweft (or kneweft 
** thou ?) that I reap where I fowed not, and 

* I Cor. VI. 9, 10. t I P«it. Iv. 8. 1 James v. 20- 

I- 'Z *' gather 
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** gather where I have ndt ftrawed ; thou oughteft 
•* therefore to have put my money to the cxr 
*^ changers, and then at my coming I fliould 
" have received mine own with uiury/ Take 
^* therefore the talent from him, and give it untp 
" him which hath ten talents ; for unto every 
" one that hath fliall be given, and he (hall have 
^^ abundance; but from him that hath not ihall 
** be taken away even thaf which he hath ; anj 
** cafiyetbcunprojitfihlefirnxantintnciiafrdnrknefs^ 
** iherijhali ba weeping and gnajhing ofteetb"^^^ 

III. In every queftion of condu^-.'where, one 
fide IS doubtful, and the o^hcr fide fafe, w^ arc 
bound to take the faf^ fidc# 

This is bed explained by an inftance, and I 

know of none more to our purpofe than that of 

fuicide. Suppofe, for example's fake, that it ap- 

pear doubtful to a reafpner upon the fubjefl:, 

whether he m^y lawfully deftroy himfelf. He can 

have no dpubt, but that it is tawfu^ for him to 

let it alone. H^re therefore ^s a cafe, Ii> which 

one fide is doi^btful, and the other fide fafe. By 

virtue therefojre of our rule he is bound to pur- 

fue the fafe fide, tjiat is, to forbear from offering 

violence to himfelf, whilft a doubt remains upou 

his mind concerning the lawfulnefs of fuicide, 

♦ Matt. XXV. 24, &c. 

• •■' It 
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It is prudent^ you alldw, to take the fafe fide. 
But our obfervation means fomething more. 
We aflcrt that the aftion, concerning which we 
doubt, whatever it may be in itfelf, or to an- 
other, would, in 0/, whilil this doubt remains 
upon our ihinds, be certainly finfuL The cafe 
is cxprefely fo adjudged by St, Paul, with whofe 
authority we will for the prefent reft contented, 
^* I know and am perfuaded by the Lord Jefus, 
'* that there is nothing unclean of itfelf, but to 
^* bim that tficcmctb ariy thing to be unclean^ to bim 
•* it is unclean^ - ^ ' Happy is he that con- 
** demneth not hinifelf in that thing which he 
^^ ailoweth ; and he that doubteth is damned 
*• (condemned) if he cat, for whatfoever is not 
*• of faith (i. e. not done with a full perfuafion 
** of the lawfulnefs of it) is fm V 

* Rom. xir. 14. 22, 23* 
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MORAL OBLIGATION* 



C H A P. I. 

THE QUESTION, fFHT AM I OBLIGED TO KJSXP 
Mr WORD? CONSIDERED. 

VV H Y am I obliged to keep my word? 

Bccaufe it is right, fays one. — Becaufe it is 
agreeable lo the fitncis of things, fays another.— 
Becaufe il is corfo^mable to reafon and nature, 
fays a third.— Bw^caufe it is conformable to truth, 
fays a fourth. — Becaufe it promotes the puljlic 
good, fays a fifth. — Bcjaufe it is required by 
the will of God, concludes a fixth. 
. Upon 



konAi oflLioATiorf. 55 

trpoQ which difierent accounts^ two things 
are obfervable : 

First, that they all ultimately coincide. 

The fitnefe of things, means their fitnefs to 
produce happinefs : the nature of things, means 
that a£tual conftitution of the world, by which 
fome things, as fuch and fuch adions, for ex- 
ample, produce happinefs, and others mifery : 
reafon is the principle, by which we difcover or 
judge of this conftitutfon : truth is this judg- 
ment exprefled or drawn out into propofitions. 
So that it neceflarily comes to pafs, that what 
promotes the public happinefs, or happinefs upon 
the whole, is agreeable to the fitnefs of things, 
to nature, to reafon, and to truth: and fuch 
(as will appear by and by) is the divine cha- 
rafter, that what promotes the general happinefs 
is required by the will of God ; and what has 
all the above properties muft needs be right ; for 
right means no more than conformity to the 
rule we go by, whatever that rule be. 

And this is the reafon that moral! fts, from 
whatever different principles they fet out, com- 
monly meet in their conclufions ; that is, they 
enjoin the fame conduift, prefcribe the fame 
rules of duty, and, with a few exceptions, de- 

/ E 4 liver 
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liver upon dubious cafes the fame determpa* 
tions. 

Secondly, it is to be obferved, that thcfe 
anfwers all leave the matter ^of/; for the in- 
quirer may turn round upon his teacher with a . 
fecond queftion, . in which he will exped); to be 
fatisfied, namely, why am I obliged to do what 
is right ; to aft agreeably to the fitnefs oif things; 
to conform to reafon, nature or truth ; to pro- 
mote the public good, or to obey the will of 
God? 

The proper method of conducing the inquiry 
is, £^iRST, to examine what we mean, when we 
fay a man is obliged to do a^y thing, and then 
to {hew why he is obliged to do the thing which 
we have propofed as an example, namely, ** to 

keep his word.'* 



Ci 
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CHAP. IL 



WHAT WE MEAN WHEN WE SAY A MAN M 
OBLIGED TO DO A THING. 



A MAN is faid to be obliged ^ *^ when be is 
" urged by a violent motive reful ting from 
•* the command qfanotber^ 

I. " The motive muft be violent*" If a per- 
fon^ who has done me fome little fervice, or has 
a fmall place in his difpofal, afk me upon fome 
occafion for my vote, I may poflibly give it him, 
from a motive of gratitude or expedtation : but 
I fhould hardly fay, that I was obliged to give it 
him, becaufe the inducement does not rife high 
enough. Whereas, if a father or a mailer, any 
great benefador, or one on whom my fortune 
depends, require my vote, I give it him of 
courfe ; and my anfwer to all who afk me why I 
voted fo and fo, is, that my father or my mafter 
obliged me ; that I had received fo many favours 
from, or had fo great a dependence upon fuch a 

one. 
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cne^ that I was obliged to vote as he direSed 
me. 

Secondly, " It muft refult from the com- 
" mand of another.'' Offer a man a gratuity 
for doing any thing, for feizing, for example^ 
an offender, he is not obliged by your offer to do 
it ; nor would he fay he is ; though he may be 
induced y perfuadedy prevailed upon^ tempted. If a 
m^giftrate or the man's immediate fuperior com- 
mand it, he confiders himfelf as obliged to com- 
ply, though poffibly he would lofe Icfs by a re- 
fufal in this cafe, than in the former. 

I will not undertake to fay that the words 
obligation and obliged are ufed uniformly in this 
fenfe, or always with this diftin£tion ; not is it 
poflible to tie down popular phrafes to any con- 
ftant fignification : but wherever the motive is 
violent enough, and coupled with the idea of 
command, authority, law, or the will of a fupe- 
rior, there, I take it, we always reckon ourfelves 
to be obliged. 

And from this account bf obligation it foU 
lows, that we can be obliged to nothing, but what 
we ourfelves are to gain or lofe fomething by ; 
for nothing elfc can be a " violent motive'' to 
us. As wc fhould not be obliged to obey the 
laws, or the magiftrate, unlefs rewards or punifh- 

ments, 
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merits, pleafure or pain, feme how or other (de- 
pended upon our obedience ; fo neither fhould 
we, without the fame reafon* be obliged to do 
what is right, to praftife virtue, or to obey the 
commands of God. 



CHAP. IIL 



TaP'QUESTION, WHY AM I OBLIGED TO KEEP 
MT fFORD? RESUMED. 



LET it be remembered, that to be obliged^ 
•' is 'to be urged by a violent motive, rc- 
•• fulting from the command of another/' 

And then let it be alked. Why am I obliged to 
keep my word ? and the anfwer will be, Becaufe 
I am " urged to do fo by a violent motive"^ 
(namely, the expedlation of being after this life 
rewarded, if I do, or puniihed for it, if I do 
not), " refulting from the command of another" 
(namely, of God)^ 

This folution goes to the bottom of the fubjedl, 
as no farther queftion can reafonably be aflced. 

There- 
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Therefore, private happinefs is our motivtfy 
and the will of God our rule* 

When I firft turned my thoughts to moral 
fpeculations, an air of myfterjr feemed to hang 
over the whole fubjedt ; which arofe, I believe^ 
from hence — that I fuppofed j with many authors 
whom I had read, that to be obliged to do a 
thing, Was very different from being induced 
only to do it } and that the obligation to pra^lifa 
virtue, to do what is right, juft, &;c. was quite 
another thing, and of another kind, than tjic 
obligation which a foldier is under to obeyws 
oflScer, a fervant his matter, or aiiy of the civil 
and ordinary obligations of hUtiian life. Where- 
as, from what has been faid it appTears, that 
moral obligation is like all other obligations; 
and that obligation is nothing more than ari- 
indncement of fufBcient ftredgth, and refulting,' 
in fome way, from the command of another; 

There is always underftood to be a difference 
between an aft df prudence and an ad of dutj^ 
Thus, if I diftrufted a man who owed me a fura[ 
of money, I ftipuld reckon it an aft bf pru-- 
dence to get another perfon bound with him 5 
but 1 (hould hardly call it an aft of doty. On 
the otlier hand, it would be thought a very un- 
ulual and loofe kind of language, to fay, tba% 
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ts 1 had made fuch a promife, it was prudent to 
perform it ; or that, as my friend, when he went 
abroad, placed a box of jewels in my hands, it 
would be prudent in m« to preferve it for him 
till he returned. 

Now, in what, you will aflc, does the dif- 
ference confift ? inafinuch as, according to our 
account of the matter, both in the one cafe and 
the other, in ads of duty as well as adls of pru- 
dence, we cqnfider folely what we ourfelves fliall 
gain or lofe by the a<3:. 

The difference, and the only difference, is 
jthis ; that, in the one cafe we confider what wc 
(ball gain or lofe in the prefent world ; in the 
other cafe, we confider alfo what we (hall gain 
or lofe in the world to come. 

They who would eftablifli a fyftem of mora- 
lity, ipdependent of a future ftate, muft look 
out for fome different idea of moral oblig?ition ; 
unlefs they can fhew that virtue conduds the 
pofleflbr to certain happinefs in this life, or to a 
much greater (hare of it than he could attain 
by a different behaviour. 

To us there are two great qucftions : 

I. Will there be after this life any clilh-ibuti<Mi 
of rewards and punifiimcnts at all ? 

4 TI. If 
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II. If there be, what adions will be rewarded^ 
and what will be puniQied ? . 

The firft queftion comprifes the credibility of 
theChriftianjeligion, together with the prefump- 
tive proofs of a future retribution from the light 
of nature. The fecond queftion comprifes the 
province of morality. Both queftions are too 
much for one work. The affirmative therefore 
of the firft, although' we confefs that it is thck 
foundation upon which the whole fabric reftsy 
muft in this treatife be taken for granted. 



G H A P. IV. 



THE WILL OF GOD. 



AS the will of God is our rule, to inquire 
what is our duty, or what we are obliged 
to do, in any inftance, is, in efFefl:, to- inquire, 
what is the will of God in that inftance ? which 
confequeiitly becomes the whole bufmefs of mo-r 
rality. 

Now there arc two methods of coming at the 
will of God on any point; 

I. By 
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I. By his exprefe declarations, wbca tlicy are 
Co hfi hady and which mufl be fought for in 
Scripture. 

II. By what we can difcover of his defigns 
and difpodtion from his works ; or, as we ufually 
call it, the light of nature. 



And here we may obferve the abfurdity of fe- 
parating natural and revealed religion from each 
other. The objed of both is the fame — to dif- 
cover the will of God — and, provided we do but 
^iicOver it, it matters nothing by what means. 

An ambaflador, judging by what he knows 
of his fovereign!s difpofition, and arguing from 
what he has obferved of his condud, or is ac- 
quainted with of his defigns, may take his mea- 
fures in many cafes with fafety, and prefume 
with great probability how his mafter would 
have him ad on mod occafions that arife ; but 
if he have his conjmiflion and inftrudions in his 
pocket, it would be flrange not to look into 
them. He will be direded by both rules: 
when his inflrudions are clear and pofitivc, 
tlicre is an end of all further dclibcraiioa 
(unlefs indeed he fufped their authenticity) : 
where his inftrudions are filent or dubiou?, he 

will 
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will endeavour to fupply or explain them, hj 
what he has been able to qolledk from other 
quarters of his mailer's general inclination or 

intentions* 

Mr. Hume, in his fourth Appendix to his 
Principles of Morals, has been pleafed to com« 
plain of the modern fcheme of uniting Ethics 
wi^h the Cbriftian Theology. They who find 
themfelves difpofed to join in this complaint will 
do well to obferve what Mr. Hume himfelf has 
been able to make of morality without this union« 
And for that purpofe, let them rea(J the fecond 
part of the ninth fedion pf the above eflay; 
which part contains the pradical application of 
the whole treatife— -a treatife, which Mr, Hume 
declares to be " incomparably the beft he ever 
•'wrote/* When they have read it over, let 
them corifider, whether any motives there pro-^ 
pofed are likely to be found fufficient to with- 
hold men fronx the gratification of luft, revenge^ 
envy, ambition, avarice; or to prevent the exift- 
cnce of thefe paffions. Unlefs they rife up from 
this celebrated eflay, with ftronger imprcflions 
upon their minds than it ever left upon mine, 
tliey will acknowledj;e the neceffity of additional 
fan^ftlons. But the neceflitv of thefe fandtions 
is not now the queftioo. If they be itifadt efiiu 
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hli/bed^\£ the rewards and punKhments held forth 
in the gofpel will actually come to pafs, they mufi 
be confidcred. Such as reje£t the Chriftian reli- 
gion are to make the bed fhifc they can to build 
up a fyftem, and lay the foundation of morality 
without it* But it appears to me a great incon- 
iiftency in thofe who receive Chriftianity, and 
exptCt fomething to come of it, to endeavour 
to keep all fuch expedtations out of fight in their 
reafonings concerning human duty. 



The method of coming at the will of God, 
concerning any action, by the light of nature, 
18 to inquire into *^ the tendency of the action 
•• to promote or diminifh the general happinefs.'* 
This rule proceeds upon the prefumption, that 
God Almighty wills and wiflies the happinefs 
of his creatures ; and, confequently, that thofe 
adlions, which promote that will and wiih, muft 
be agreeable to him ; and the contrary. 

As this prefumption is the foundation of our 
whole fyftem, it becomes neceifary to explain 
the reafons upon which it refts* 
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CHAR V. 

THE DIVINE BENEVOLENCE. 

XltT'HEN God created the human fpecieSy 
either he wiflied their happincfs or he 
wifhed their mifery, or he was indifferent and 
unconcerned about both. 

If he had wifhe'd our mifery, he might have 
ftiade fure of his purpofe, by forming our fenfes 
to be fo many fores and pains to us, as they are 
ubt^ inftrutnents of gratification and enjoyment j 
Or by placing us amidft ob}e6ls fo ill fuited to 
ciir perceptions, as to have continually offended 
us^ infteiad of miniftering to our refrelhment and 
delight. He might have made, for example, 
every thing we tailed bitter ; every thing We 
faw loathfomt; every thing wfe touched a fting.; 
'every fnaell a ftench j and every found a dif- 
ccixl. 

If he had been indifferent about our happi- 
nefs or mifery, we muft impute to our good for- 
tune (as all defign by this fuppofition is ex- 
cluded) both the capacity of our fenfes to re- 
ceive 
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ceive pleafure, and the fupply of external objcdbs 
fitted to produce It. 

But either of thefe (and ftill more both of 
them) being too much to be attributed to acci- 
dent, nothing remains but the firft fuppofition, 
that God, vi^hen he created the human fpecies, 
v?i(hed their happinefs ; and made for them the 
provifion which he has made, v^ith that view, 
and for that purpofe. 

The fame argument may be propofed in dif- 
ferent terms, thus : Contrivance proves defign ; 
and the predominant tendency of the contrivance 
indicates the difpofition of the defigner. The 
world abounds with contrivances ; and all the 
contrivances which wc are acquainted with, are 
dire^d to beneficial purpofes. Evil no doubt 
€xi(ls ; but is never, that we can perceive, the 
obje6l of contrivance. Teeth are contrived to 
cat, not to ache ; their aching now and then is 
incidental to the contrivance, perhaps infepa- 
rable from it : or even, if you will, let it be 
called a defeat in the contrivance ; but it is not 
the objeS of it. This is a diftindlion which 
well deferves to be attended to. In defcribing 
implements of hufbandry, you would hardly 
lay of the fickle, that it is made to cut the reaper's 
fingers, though, from the conilrudtion of the 

F 2 inftru- 
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inftrument, and the manner of ufmg it, this 
mifchief often happens. But if you had occa- 
fion to defcribe inftruments of torture or execu- 
tion, this engine, you would fay, is to extend the 
linews ; ihis to diflocate the joints ; this to break 
the bones; this to fcorch the foles of the feet. 
Here pain and mifery are the very objeSls of the 
contrivance. Now nothing of this fort is to be 
found in the works of nature. We never dif- 
cover a train of contrivance to bring about an 
evil purpofe. No anatomift ever difcovered a 
fyftem of organization calculated to produce 
pain and difeafe j or, in explaining the parts of 
the human body, ever faid, this is to irritate ; 
this to inflame ; this dud is to convey the gravel 
to the kidneys ; this gland to fecrete the humour 
which forms the gout : if by ch?ince he come 
jAt a part of which he knows not the ufe, the 
mod he can fay is, that it is ufelefs ; no one 
ever fufpeds that it is put there to incommode, 
to annoy, or to torment. Since then God hath 
called forth his confummate wifdom to contrive 
and provide for our happmefs, and the world 
appears to have been conftituted with this de- 
fign at firft, fo long as this conftitution is up- 
holden by him^ we muft in reafon fuppofe the 
£uae defigQ to continue. 

The 
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The contemplation of univerfal nature rather 
bewilders the mind than afieds it. There i» al- 
ways a bright fpot in the profpeft, upc ^n which 
the eye refts j a fingle example, perhaps, by 
which each man finds himfelf more convinced 
than by all others put together. I feem, for my 
own part, to fee the benevolence of the Deity 
more clearly in the pleafures of very young 
children, than in any thing in the world. The 
pleafures of grown perfons may be reckoned 
partly of their own procuring ; efpecially if there 
has been any induftry, or contrivance, or purfuit, 
to come at them ; or if they are founded, like 
mufic, painting, &c. upon any qualiiicatlon of 
their own acquiring. But the pleafures of a 
healthy infant are fo manifeftly provided for it 
by another^ and the benevolence of the provifion 
is fo unqueftionable, that every child I fee at its 
fport affords to my mind a kind of fenfible 
evidence of the finger of God, and of the difpo- 
fition which direds it. 

But the example, which ftrikes each man moft 
(Irongly, is the true example for him ; and 
hardly two minds hit upon the fame j which 
ihews the abundance of fuch examples about 
us. 

We conclude, therefore, that God wills and 
F 3 wiflies 
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wifties the happinefs of his creatures. And this 
conclufion being once eftabliflied, we are at li- 
berty to go on with the rule built upon it, 
namely, " that the method of coming at the 
** will of God, concerning any a£Uon, by the 
'* light of nature, is to inquire into the ten- 
** dency of that adion to promote or diminifh 
^ the jgeneral happinefs." 



CHAP. VI. 

UTILITY. 

SO then anions are to be eftimatcd by thqir 
tendency*. Whatever is expedient is rightt 
It is the utility of any moral rule alone which 
conftitutes the obligation of it. 

* Aftions in the abdradl are right or wrong, according 
to their Undency ; the agent is virtuous or vicious, according 
to his defign. Thus, if the queftion be, Whether relieving 
common beggars be right or wrong ? we inquire into the 
tendency of fuch a conduct to the public advantage or incon- 
venience. If the queftion be. Whether a man remarkable 
for this fort of bounty is to be eftecmed virtuous for that rea- 
fon ? we inquire into his defign^ whether his liberality fprung 
from charity or from oftentation. It is evident that our con- 
cern is with actions in the abflraAv 

But 
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But to all thU there feems a plain objeAioiiy 
viz. that many adlions are ufeful, which no man 
in his fenfes will allow to be yght. There are 
occafionSy in which the hand of the afTaflin 
would be very ufeful. The prefent pofllflbr of 
fome great eftate employs his influence and 
fortune, to annoy, corrupt, or opprefs all about 
him. His eftate would devolve, by his death, 
to a fucccflbr of an oppofite charader. It is 
ufeful, therefore, to difpatch fuch a one as (bon 
as poflible out of the wayj as the neighbour-, 
hood will exchange thereby a pernicious tyrant 
for a wife and generous benefadlor. It might be 
ufeful to rob a mifer, and give the money to the 
poor ; as the money, no doubt, would produce 
more happinefs, by being laid out in food and 
clothing for half a dozen diftrefled families, than 
by continuing locked up in a mifer's cheft. It 
may be ufeful to get poffeffion of a place, a piece 
of preferment, or of a feat in parliament, by 
bribery or falfe fwearing ; as by means of them 
we may ferve the public more effeftually than 
in our private ftation. What then (hall we fay ? 
Muft we admit thefe actions to be right, which 
would be to juftify aflaffi nation, plunder, and 
perjury ; or muft we give up our principle, that 
the criterion of right is utility > 

F 4 It 
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It is not neccflary to do cither. 

The true anfwer is this ; that thefe adionsi 
after all, are not ufeful, and for that reafon, 
and that alone, are not right. 

To fee this point perfectly, it muft be obfervcd 
that the bad confequences of adions are twofold, 
particular smd general. 

The particular bad confequence of an aftion 
is, the mifchief which that fingle a6tion dire6tly 
and immediately occafions. 

The general bad confequence is, the violation 
of fome neccflary or ufeful general rule. 

Thus, the particular bad confequence of the 
aflaflination above defcribed is the fright and 
pain which the deceafed underwent ; the lofs he 
fuffered of life, which is as valuable to a bad 
man, as to a good one, or more fo ; the preju- 
dice and afflidion, of which his death was thQ 
occafion, to his family, friends, and dependants. 

The general bad confequence is the violation 
of this neccflary general rule, that no man 
be put to death for his crimes, but by public 
authority. 

Although, therefore, fuch an action have no 
particular bad confequence, or greater particular 
good confequences, yet it is not ufeful, by rea- 
ion of the general confequence, which is of 

more 
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more importance, and which is evil. And the 
lame of the other two inftances, and of a mil- 
lion more, which might be mentioned 

But as this folution fuppofes, that the moral 
government of the world muft proceed by ge- 
neral rules, it remains that we fhew the neceC- 
iity of this. 



CHAP. VII. 

THE NECESSITY OF GENERAL RULES. 

YOU cannot permit one adion and forbid 
another^ without fhewing a difference be- 
tween them. Confequently the fame fort of 
adions muft be generally permitted or generally 
forbidden. Where, therefore, the general per- 
miflion of them would be pernicious, it becomes 
neceffary tp lay down and fupport the rule 
which generally forbids them. 

Thus, to return once more to the cafe of the 
aflaflin. The affaffm knocked the rich villaia 
on the head, becaufe he thought him better out 
of the way than in it. If you allow this ex- 
€ufe in the prefent inftance, you muft allow it 

3 ^^ 
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to all who siCt in the fame manner, and from 
the fame motive ; that is, you mud allow every 
man to kill any one he meets, whom he' thinks 
noxious or ufelcfs ; which, in the event, would 
be to commit evexy man's life and fafcty to the 
jpleen, fury, and fanaticifm of his neighbour— 
a difpofiiion of affairs which would foon fill thii^ 
w^orld with mifery and confufion ; and ere long 
put an end to human fociety, if not to the hu- 
man fpecies. 

The neceffity of general rules in human go- 
vernments is apparent: but whether the fame 
neceffity fubfift in the divine occonomy, in that 
diftribution of rewards and punifliments to which 
a moralift looks forward, may be doubted. 

I anfwer, that general rules are ncceflary to 
every moral government ; and by moral govern- 
ment I mean any difpenfation, whofe object is 
to influence the conduct of reafonable creatures. 

For if, of two adions perfectly fimilar, one 
be punifhcd, and the other be rewarded or for- 
given, which is the confequence of rejedling ge- 
neral rules, the fubjedts of fuch a difpenfation 
would no longer know, either what to exped 
or how to ad. Rewards and punifhments would 
ceafe to be fuch — would become accidents. Like 
Uie fljroke of a thunderbolt, or the difcovery of 



a mine, 
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a mine, like a blank or a benefit ticket in a lot- 
tery, they would occalion pain or plcafure when 
they happened; bur, following in no known or- 
der, from any particular courfe of adlion, they 
could have no previous influence or effed upon 
the condudl. 

An attention to general rules, therefore, is in- 
cluded in the very idea of reward and punifli- 
ment. Confequently whatever reafon there is to 
expeft future reward and punifhment at the hand 
of God, there is the fame reafon to believe, that 
be will proceed in the diftribution of it by gene- 
ral rules. 



Before wc profecute the confideration of ge- 
neral confequences any farther, it may be proper 
to anticipate a rcflcdion, which will be apt 
enough to fuggeft itfelf in the progrefs of our 
argument. 

As the general confequence of an adtion, upon 
which fo much of the guilt of a bad adion de- 
pends, confifts in the example ; it fliould feem, 
that, if the adion be done with perfed fvcrccy, 
fo as to furnifh no bad example, that part of the 
guilt drops off. In the cafe of fuicide, for in- 
iUace, if a man can fo manage matters^ as to 

take 
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takeaway his own life, without being known 
or fufpedked to have done f >, he is not charge- 
able with any mifchicf from the example ; nor 
does his punifhment feem neceffary, in order to 
fave the authority of any gL^neral rule. 

In the firft pi ice, thofe who reafon in this 
manner do not obferve, that they are fetting up 
a general rule, of all others the leaft to be en- 
dured ; namely, that fecrecy, whenever fecrecy 
is prafticable, will juftlfy any adion. 

Were fuch a rule admitted, for inftance, in the 
cafe above produced, is there not reafon to fear 
that people would be difappearing perpetually ? 

In the next place, I would wifh them tp be 
well fatisfied about the points propofed in the 
following queries : 

1. Whether the fcriptures do not teach us to 
expe£t that, at the general judgment of the world, 
the moft fecret adlions will be brought to light* ? 

2. For what purpofe can this be, but to make 
them the objeds of reward and punifhment ? 

3. Whether, being fo brought to light, they 

will not fall under the operation of thofe equal 

• " In the day when God (hall judge the fecrets of men 
•* by Jcfus Chrift." Rom. xi, 16. — " Judge nothing before 
** the time until the Lord come, who will bring to light rhf 
*' hidden things of darknefs, and will make manifeft the coun» 
•« fcU of die heart." 1 Cor. iv. 5. 
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and impartial rules, by which God will deal 
with his creatures ? 

They will then become examples, whatever 
they be now ; and require the fame treatment 
from the judge and governor of the moral world, 
as if they had been deteded from the firfL 



CHAP. VIIL 

THE CONSIDERATION OF GENERAL CONSE* 
QUENCES PURSUED. 

THE general confequence of any adion 
may be eftimated, by afklng what would 
be the confequence, if the fame fort of actions 
were generally permitted. — But fuppofe they 
were, and a thoufand fuch adions perpetrated 
under this permiflion; is it jud to charge a 
iingle adioii with the collected guilt and mif- 
chief of the whole thoufand ? I anfwer, that 
the reafon for prohibiting and punifliing an 
a£tion (and this reafon may be called the guilt of 
the adlion, if you plcafe) will always be in pro- 
portion to the whole mifchief that would arifc 

from 
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from the gcnenl impunity and toleratioii of 
adions of the fame fort. 

*• Whatever is expedient is right." But then 
it muft be expedient upon the whole^ at the 
long run, in all its eifeds collateral and remote, 
as well as in thole which are immediate and di->* 
reft ; as it is obvious, that, in computing con* 
fequences, it makes no difference in what wajr 
or at what diftance they enfuc. 

To imprefs this doftrine upon the minds of 
young readers, and to teach them to extend 
their views beyond the immediate mifchief of 
a crime, I (hall here fubjoin a firing of inflances, 
in which the particular confequence is compa* 
ratively infignificant ; and where the malignity 
of the crime, and the feverity with which human 
laws purfue it, is almoft entirely founded upon 
the general confequence* 

The particular confequence of coining is, the 
lofs of a guinea, or of half a guiuca, to the per- 
fon who receives the counterfeit money; the 
general confequence (by which I mean the con- 
fequence that would enfue, if the fame pradice 
were generally permitted) is, to abolifh the ule 
of money. 

The particular confequence of forgery is, a 
damage of twenty or thirty pounds to the man 

who 
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^ho accepts the forged bill : the general corAfe* 
quence is, the ftoppage of paper currency. 

The particular confequence of fliecp-ftealing^ 
or horfe-ftealing, is, a lofs to the owner, to the 
amount of the value of the flieep or horfe ftolen : 
the general confequence is, that the land could 
not be occupied, nor the market fupplied with 
this kind of flock. 

The particular confequence of breaking into a 
houfe empty of inhabitants is, the lofs of a pair 
of filver candlefticks, or a few fpoons : the ge- 
neral confequence is, that nobody could leave 
their houfe empty. 

The particular confeijuence of fmuggling may 
be a dedudlion from the national fund too mi- 
nute for computation : the general confequence 
is, the deftruftion of one entire branch of pub- 
lic revenue ; a proportionable increafe of the 
burthen upon other branches ; and the ruin of 
all fair and open trade in the article fmugglcd. 

The particular confequence of an officer's 
breaking his parole is, the h^fs of a prifoncr, 
who was poflibly not worth keeping : the ge- 
neral confequence is, that this mitigation of cap- 
tivity would be refufcd to all orhcr^. 

And what proves inconteftably the fuperior 

importance of general confequeucLS is, that crimes 

9 . are 
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are the fame, and treated in the fame manner^ 
though the panicular confequence be very dif- 
ferent. The crime and fate of the houfe-breaker 
18 the fame, whether his booty be five pounds or 
fifty* And the reafon is, that the general con- 
fequence is the fame* 

The want of this diftinftion between parti- 
cular and general Confequencesi or rather the 
not fuflSciently attending to the latter, is the 
caufe of that perplexity which we meet with ia 
ancient moralifts. On the one band, they were 
fenfible of the abfurdity of pronouncing actions 
good or evil, without regard to the good or evil 
they produced. On the other hand, they were 
ftartled at the conclufions to which a fteady ad- 
herence to confequences feemed fometimes to 
condu£t them. To relieve this diflSculty, they 
contrived the to TJupeTov^ or the bonejlum^ by which 
terms they meant to conftitute a meafure of right, 
diftind from utility. Whilft the utile ferved them, 
that is, whilft it correfponded with their habi- 
tual notions of the reditude .of adtions, they 
went by //. When they fell in with fuch cafes 
M thofe mentioned in the fixth chapter, they took 
leave of their guide, and reforted to the bonejium. 
The only account they could give of the matter 
was, that thefe anions might be ufeful ; but, be- 

• caufe 
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citufe they were not at the fame time boncjla^ they 
were by no means to be deemed juft or right. 

From the principles delivered in this and the 
two preceding chapters, a maxim may be ex- 
plained, v^'hich is in every man's mouth, and in 
mod men's without meaning, viz, " not to do 
•* evil, that good may come :** that is, let us not 
violate a general rule, for the fake of any parti- 
cular good confequence we may exped. Which 
is for the moil part a falutary caution, the ad- 
vantage feldom compenfating for the violation 
of the rule. Stridly fpeaking, that cannot be 
•* evil," from which " good comes ; '* but in 
this way, and with a view to the diilindtion 
between particular and general confequences, it 
may. 

We will conclude this fubjed of confequences 
with the following rcfleclion. A man may ima- 
gine, that any adion of his, with refped to the 
public, muft be inconfiderable : fo alfo is the 
agent'. If his crime produce but a fmall efied 
upon the univerfal intereft, his punifhment or 
dellrudiion bears a fmall proportion to the fum 
jDf happinefs and mifery in the creation. 
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RIGHT and obligation are reciprocal j that 
is, wherever there is a right in one perfon, 
there is a correfponding obligation upon others- 
If one man has a *' right" to an eftate ; others 
are *' obliged'* to abftain from it: — If parents 
have a ** right" to revercncp from their childreA; 
children are " obliged" to reverence their pa- 
rents ; and fo in ^11 other inftances. 

Now, becaufe moral obligation depends, as 
we have feen, upon the will pf God, rigbt^ 
which is correlative to it, muft depend upon the 
fame. Right therefore lignifies, conjijlency with 
the will of God. 

Butif the divine will determine the diftinftion 
of right and wrong, what elfe is it but an iden- 
tical proppfition, to fay of God, that he afls 
right ? or how is it poflible to conceive even that 
he (houl J aft wrong ? Yet thefe aflertions arc 
iQtclligib|[e and fignificanu The cafe is this: 
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By virtue of the two principles, that God wills 
the happinefs of his creatures, and that the will 
of God is the meafure of right and wrong, we 
arrive at certain condufiions ; which conclufions 
become rules ; and we foon learn to pronounce 
actions right or wrong, according as they agree 
or difagree with our rules, without looking any 
farther : and when the habit is once eftablilhed 
of ftopping at the rules, we can go back and 
compare with thcfc rules even the divine conduct 
itfelf, and yet it may be true (only not obferved 
by us at the time) that the rules themfelves arc 
deduced from the divine will. 

Right is a quality of perfons or of aftions. 

Of perfons j as when we fay, fuch a one has 
a ** right" to this eftate : parents have a *' right" 
to reverence from their children j the king to 
allegiance from his fubjedls ; mafters have a 
** right*' to their fervants' labour ; a man has not 
a " right" over his own life. 

Of aftions ; as in fuch expreflions as the fol- 
lowing : it is " right" to punifli murder with 
death ; his behaviour on that occafion was 
•• right;*' it is not " right" to fend an unfor- 
tunate debtor to jail ; he did or adted ** right," 
who gave up his place, rather than vote againft 

bis judgment. 

c 2 In 
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in this latter fet of expreffipnsi you may fub-* 
i^itu):e the definition of right above given Sov the 
term itfelf, v. g. it is ^^ cpqiiflent with the wiU 
*f of God *' to punifh murder with death-r-hiA 
behaviour on that occafion was *^ confident with 
*' the will of God"— it is not " confiftent with 
^^ the will of God " to fend an unfortunate debtor 
%o jail — he did, or a6led, " confidently with the 
•? will of God," who gave up his place radier 
than vote againd his judgment. 

In the fprmer f^t, you mud vary the condruc^ 
tion a littlei when you iotroduce the definition lu- 
ftead of the term. Such a one has a ^^ right" to 
this edate, that is, h is ^^ confident with the 
^^ will of Qod/' that fuch a one fhould ha^ve 
it — Parents have a " right" to reverence from 
their children, that isi, it is *^ confident with the 
•• will of God," that ch^dren ihould reverenci| 
their parents \ and the faq^^ pf ^^ re(t« 
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CHAP. X. 



THS DIVISION OF RIGHTS. 

• Xv^GrHTS, when apjplied to perfons, are 
. . Natural or adventitious. 

Alienable or unalienable. 
Pferfeft or imperfed. 
' I. Rights are natural or adrentitiou^. 
- Natural rights are fuch as would belong to a 
-inan^ although there fubfifled in the world no 
dvil government whatever* 

Adventitious rights are fuch as would not. 
Natural rights are, a man's right to his life, 
%mbs, and liberty ; his right to the produce of 
iiis perfonal labour; to the ufe, in common with 
others, of air, light, water. If a thoufand dif- 
ferent perfons, from a thoufand different corners 
of the world, were caft together upon a defert 
Ifliaind, they would from the firft be every one 
ifilitled to thefe rights. 

Adventitious rights are, the right of a King over 
03 his 
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his fubjeds ; of a General over his foldiers ; of 
a Judge over the life and liberty of a prifoner j 
a right to ele£l or appoint magiftrates, to impofe 
taxes, decide difputes, dire<St the defcent or dit. 
pofition of property ; a right, in a word, in any 
one man, or particular body of men, to make 
laws and regulations for the reft. For none 
of thefe rights would exift in the ne^ly inha- 
bited ifland. 

And here it wi}I be afked how adventitious 
rights are created j or, which is the fame things 
how any new rights can accrue from the eftar 
blifliment of civil focicty ; as rights of all/kinds^ 
we remember, depend upon the will of God, 
and civil fociety is but the ordinance and infti- 
tution of man. For the folution of this difficulty, 
we muft return to our firft principles. God 
wills the happinefs of mankind, and the exiftence 
of civil fociety, as conducive to that happinefs. 
Confequently, many things, which are ufefid 
for the fupport of civil fociety in general, or for 
the condufl: and confcrvation of particular fo* 
cieties already eilabliilied^ are, for that reafort, 
** confiftent with the will of God," or " right;* 
which, without that reafon, i. e. without tbi^ 
ellablifhment of civil fociety, would not bav^ 
bun fo. 

From 
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From whence alfo it appears, that adventi- 
tious rights, though immediately derived from 
human ^ appointment, are noti for that reafon, 
lefsfacred than natural rights, nor the obligation 
to refpeft them lefs cogent. They both ultimately 
tely upon the fame authority, the will of God. 
Such a man claims a right to a particular eftate". 
He caii Ihew, it is true, nothing for his right,- 
but a rule of the civil community to which he 
belongs ; and this rule may be arbitrary, capri- 
cious, and abfurd. Notwithftanding all this, 
theiie would be the fame fin in difpofle/fing the 
man of his eftate by craft or violence, as if it 
liad been affigned to him, like the partition of 
the country amongft the twelve tribes, by the im- 
mediate defignation and appointment of Heaven* 
" II. Rights are alienable or unalienable. 

Which terms explain themfelves. 

The right we have to mod of thofe things 
Ivhich we call property, as houfes, lands, money, 
&c. is alienable^ 

The right of a prince over his people, of a 
hufband over his wife, of a mafter over his fer- 
Vant, is generally and naturally unalienable. 

The diftindlion depends upon the mode of 
Acquiring the right. If the right originate f^om 
k Contract, and be limited to the fftrjon by the 

G 4 expref« 
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•xprdTs terms of the coatradt, or by the ctrio^ 
mon iaterpretatioQ of fuch contrads (which 
^8 equivaJcnt to an exprcfs ftipulation), or by a 
perfonal condition annexed to the right ;. then it U 
unalienable. In all other cafeS it is alienable^ 
. The right to civil liberty is alienable ; though 
in the vehemence of men's zeat for ir^ aod in 
the language of fome political remonftrances, it 
has often been pronounced to be an unalienable 
right. The true reafon why mankind hold ixt 
deteflation the memory of thofe who have ibid 
their liberty to a tyrant, is, that, together with 
their own, they fold commonly, or endangeredy 
the liberty of others ; which certainly they had 
no right to difpofe of. 

III. Rights are. perfect or imperfe£L 

Perfed rights may be aflerted by force^ :or, 
what in civil fociety comes into the place of pri* 
vate force, by courfe of law* 

Imperfect rights may not. 

Examples of perfed rights. A manVrigtit to 
his life, perfon, houfe ; for, if thefe be attacked, 
he may repel the attack by inftant violence, ov 
punUh the aggreffpr by law : a* man's right to 
his eftate, furniture, clothes, money, and to 
all ordinary articles of property } for, if they be 
iojurioudy taken from him, he may compel the 

author 
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iuthor o£-the injury to make reftitution or fatiC- 
fadion. 

Examples of impcrfedt rights. In ele£tions 
M appointments to offices, where the qualifica- 
tions are prefcribed, the bed qualified candidate 
has a right to fuccefs ; yet, if he be rejedted, he 
has no xemedy. He can neither feize the office 
by force, nor obtain redrefs at law ; his right 
therefore is imperfedl. A poor neighbour has 
ft right to relief; yet, if it be refufed him, he 
muft not extort it. A benefactor has a right to 
returns of gratitude from the perfon he has 
^iged ; yet, if he meet with none, he mufl 
ac^iefce. Children have a right to affedbion 
and education from their parents ; and parents, 
on their part, to duty and reverence from their 
children ; yet, if thefe rights b^ on either fide 
withhplden, there is no compulflon by which they 
can be enforced. 

It may be at firft view difficult to apprehend 
how a perfon fhould have a right to a thing, and 
yet have no right to ufe the means necefTary to 
•htatn it. This difficulty, like moft others in 
mocality, iarefdvable into the neceffity of ge^ 
aeral lules, Hie reader jrec(^le&s, that a perfon 
13 find to hare a ^' right'' to a thing, whea k 
k 'Vconfifteot with the wiiL^f God'' that he 

Ihould 
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fliould pofTefs it. So that the (jueflion is reduced 
to this; how it comes to pafs that it fhould 
be confident with the will of God that ai per- 
ion (hould pofTefs a thing, and yet not be coii*^ 
fiftent with the fame will that he fhould ufe 
force to obtain it ? The anfwer is, that by rea^ 
fon of the indeterminatenefs, either of the ob-* 
jea, or of the circumftanccs of the right, the 
permiffion of force in this cafe would, in its 
confequence, lead to. the permiffion of forte in 
other caftrs, where there exifted no right at all» 
The candidate above defcribed has, no doubt, a 
right to fuccefs ; but his right depends upo^ii^d 
qualiiicatioos> for inftance, upon his compara«* 
tivc virtue, learning, &c. there muft be fome^. 
body therefore to compare them. The cxiftence^ 
degree, and refpedive importance of thefe.^ua-^ 
lifications are all indeterminate : therp muft. be 
fomebody therefore to determine theau.:.To 
allow the candidate to deniand fuccefs by: foilcev 
is. to make him the judge of his own (jualificaW 
tions. You cannot do this, . but you mufl^make 
all otber candidates the fame; whid) would openr 
a door to. demands without number, reafony of 
right;; In like matinerv a poor. nun has a righe 
td relief from i the rich ; but the mode,* feafbny 
and quantum bf thatrelief^ whofball contributor 
... to 
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to it, or how much, are not afcertained. Yet 
thefe points muft be afcertained^ before a claim 
to relief can be • profecuted by force. For, to 
allow the poor to afcertain them for tliemfelv^es, 
would be to expofe property to fo many of thefe 
chdms, that it would lofe its value, or rather its na- 
ture, that is, ceafe indeed to be property. The 
fame obfervation holds of all other cafes of imper- 
fect rights ; not to mention, that in the inflances 
of gratitude, afFedion, reverence, and the like, 
force is excluded by the very idea of the duty, 
which muft be voluntary, or cannot exift at all. 

Wherever the right is imperfe<5, the cor- 
refponding obligation is fo too. I am oblige^ 
to pfefer the bed candidate, to relieve the pooi;, 
be grateful to my benefa(3:ors, take care of my 
children, and reverence my parents j but, in all 
thefe cafes, my obligation, like their right, i» 
imperfed. 

I call thefe obligations ^^ imperfed,*' in con* 
formity to the eflablifhed language. of writers 
upon the fubjefl:. The term however feems ill 
chofcn on this account, that it lead$ many to 
imagine, that there is lefs guile in the violation 
of an imperfed; obligation, than of a perfedk one. 
Which is a groundlefs notion. For an obligation 
being perfcd or imperfcd, d.^termines only whe- 
ther 
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ibtr vibleQce may or may not be empio)red (D 
enforce it ; arid determines nothing elfe. The 
degree of guilt incurred hy violating the obli- 
gation is a different thing, aild is ^detisrrainbd 
by circumftances altogether independent of cfaia 
diftmdion. A man who by a partial, pre* 
judiced, or corrupt votCi difappoints a worthy 
candidate of a fiation in life, upon which hh 
hopes, pofifibly, or livelihood depended, and wh6 
tihereby grievoufly difcourages meiit ind enAK 
Jation in others^ commits, I am perfuaded^ a 
much greater crime, than if he filched a book 
^ut of a library, or picked a pdcket df a band* 
iierchief; though in the one cafe hfe violate 
mAy an imperieft right, in the other A p<!rfe€t 
one. 

Ais pofitivA precepts are often indeternikiat* in 
tlieit extent, and as the indeterminatencfs of a& 
obligation is that which makes it impei^^iJl } it 
cbmes to p4fe, that pofitive precepts cdmraotaly 
produce ata imperfefl: obligation. 

Negative precepte or prohibitions, htHAg gii^ 
ttentlly precife, cooftitute accordingly fttrfbd o&* 
ligations. 

The fifth commandment is po(itiv<f, and the 
duty which refUIts from it is imperfect 

The 
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iThe (ixth commandment Is negative, and im« 
pofes a perfe^ obligation. 

Religion and virtue find their principal ex« 
ercife amongft the imperfect obligations; the 
laws of ^ivil fociety taking pretty good care of 
Qiereft. 



CHAP. 
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CHAP. XL 



THE GEKERAL RIGHTS OF MANKIND. 

BY the general Rights of Mankind, I mean 
the rights which belong to the fpecies col- 
Ie6lively; the original ftock, as I may fay, which 
they have fmce diftributed among themfelves. 

Thefe are, 

L A right to the fruits or vegetable produce 
of the earth. 

The infenfible parts of the creation arc in- 
capable of injury ; and it is nugatory to enquire 
into the right, where the ufe can be attended 
with no injury. But it may be worth obferv- 
ing, for the fake of an inference which will ap- 
pear below, that, as God has created us with a 
want and defire of food, and provided things 
fuited by their nature to fuftain and fatisfy us, 
we may fairly prefume, that he intended we 
fliould apply thefe things to that purpofe. 

II. A right to the fleih of animals^ 



^ 



Thia 
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This is a very difFerent claim from the former.' 
tSome excufe feems neceflary for the pain and 
lofs which we occafion to bnites, by reftraining 
them of their liberty, mutilating their bodies, 
and, at laft, putting an end to their lives, (which 
wc fuppofe to be the whole of their exiftence,) 
for our plcafure or conveniency. 

The reafons alleged in vindication of this 
praftice, are the following : that the feveral fpe- 
cies of brutes being created to prey upon one 
another^ affords a kind of analogy to prove 
that the human fpecies were intended to feed 
upon them ; that, if let alone, they would over- 
run the earth, and exclude mankind from the 
occupation of it ; that they are requited for 
what they fuffer at our hands, by our care and 
protection. 

Upon which reafons I would obferve, that 
the analogy contended for is extremely lamej lincc 
brutes have no power to fupport life by any 
other means, and fince we have ; for the whole 
human fpecies might fubfift entirely upon fruit, 
pulfe, herbs, and roots, as many tribes of Hin- 
<doo8 actually do. The two other reafons may 
fee valid reafons, as far as they go ; for, no 
^oubt, if man had been fupported entirely by 
yegetable food, a great part of thofe animals 

which 
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tirhich die to furni(h his table^ would never have 
lived : but they by no means juftify our right 
over the lives of brutea to the extent in which 
we exerclfe it. What danger is tbere^ for in* 
fiance, of fi(h interfering with us, in the occu* 
pation of their element ? Or what do we coBtrL- 
bote to their fupport or prefervation ? 

It feems to^me, that it would be difficult to 
defend this right by any arguments which the 
light and order of nature afibrd ; and that we 
are beholden for it to the permilBoQ recorded 
io fcripture. Gen. ix. I9 2, 3: "And God 
^ blefled Noah and his fons, and faid unto them, 
** Be fruitful, and multiply, and replenifli the 
^ earth ; and the fear of you, and the dread 
♦* of you, fliall be upon every beaft of the 
*^ earth, and upon every fowl of the air, and 
^ upon all that moveth upon the earth, and 
•* upon all the fiCies of the fea ; into your hand 
** are they delivered : every moving thing ihall 
** be meat for you ; even as the green herb^ 
•^ have I given you all things." To Adam and . 
hispofterity had been granted at the creation, 
•* every green herb for meat,*' and nothing 
moVe. In the laft claufe of the paflage now 
produced, the old grant is recited, and extended 
to the fleih of animals, " even as the green herbt 

9 " havQ 
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*• have I given you all things." But this was 
not till after the flood ; the inhabitants of the 
antediluvian world therefore had no fuch perr 
mifliion, that we know of. Whether they ac- 
tually refrained from the flefli of animals, is ano- 
ther queftion. Abel, we rtrad, was a keeper of 
iheep, and for what purpofe he kept them, ex- 
cept for food, is difiicult to fay ^unlefs it were 
facrifices) : might not, however, fome of the 
flri£ler fedts among the antediluvians be fcrupu- 
lous as to this point ? and might not Noah and 
his family be of this defjription ? for it is not 
probable that God would publifti a permiflion, 
to authorize a pradkicc which had never been 
difputed. 

Wanton, and, what is worfc, ftudied cruelty 
.to brutes, is certainly wrong, as coming within 
none of thefe reafons. 



From reafon then, or revelation, or from both 
together, it appears to be God Almighty's in- 
tention^ that the produdions of the earth (hould 
be applied to the fuftcntation of human Jife. 
Confequently, all wafte and mifapplication of 
■thefe produdions, is contrary to the divine in- 

VOL. I. H tention 
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tention and will ; and therefore wrong, for thtf 
fame reafon that any other crime is fo. Such as^ 
what is related of William the Conqueror, the 
converting of twenty manors into a foreft for 
hunting, or, which is not much better, fufiering 
them to continue in that ftate j or the letting of 
large tradis of land lie barren^ becaufe the owner 
cannot cultivate them, nor will part with them 
to thofe who can ; or deftroying, or fufFering to 
perifli great part of an article of human* provi* 
fion, in order to enhance the price of the re* 
mainder, which is faid to have been, till lately^ 
the cafe with fifh caught upon the Englifli coafl; 
or diminifhing the breed of animals, by a wan- 
ton, or improvident confumption of the young, 
as of the fpawn of fhell-fifli, or the fry of fal- 
inon,by the ufe of unlawful nets, or at improper 
feafons : to this head may alfo be referred, what 
is the fame evil in a fmaller way, the expending 
of human food on fuperfluous dogs or horfes ; 
and laftly, the reducing of the quantity, in order 
to alter the quality, and to alter it generally for 
the worfe j as the dift illation of fpirits from 
bread corn, the boiling down of folid meat for 
fauces, eflences, &c. 

This feems to be the leffon which our Saviour, 
after his manner, inculcates, when he bids his 

difciples 
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difciples " gather up the fragments, tl-at no- 
rthing be loft." And it opens indeed a new ficIJ 
of duty. Schemes of wealth or profit, prompt 
the adlive part of mankind to caft about, how 
they may convert their property to the moft ad- 
vantage: and their own advantage, and that 
of the public, commonly concur. But it has 
not as yet entered into the minds of mankind, 
to rcfle£k that it is a duty^ to add what we can 
to the common ftock of piovifion, by extrading 
out of our eftates the moft they will yield ; or 
that it is any fm to negleft this. 

. From the fame intention of God Almighty, 
■we alfo deduce another conclufion, namely, 
•• that nothing ought to be made exclufive pro- 
•' perty, which can be conveniently enjoyed in 
•• common." 

It is the general intention of God Almighty, 
that the produce of the earth be applied to ihe 
ufe of man. This appears from the conftitu- 
tion of nature, or, if you will, from his ex- 
prefs declaration ; and this is all that appears 
at firft. Under this general donation, one man 
has the fame riglit as another. You pluck an 
apple from a tree, or take a lamb out of a flock, 
for your immediate ufe and nourifliment, ai^l I 
do the fame ; and we both plead for what we 
If 2 do, 
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do, the general intention of the Supreme Pro* 
prietor. So far all is right ; but you cannot 
claim the whole tree, or the whole flock, and 
exclude me from any fhare of them, and plead 
this general intention for what you do. The 
plea will net ferve you : you muft fliew forne* 
thing more. You muft ihew, by probaUe ar- 
guments at leaft, that it is God's intention, that 
thefe things fhould be parcelled out to indivi* 
duals ; and that the eftablilHed diftribution, un- 
der which you claim, fhould be Upheld. Shew 
me this, and I am fatisfied* But until thid be 
{hewn, the general intention, which has been 
made appear, and which is all that does appear, 
muft prevail; and, under that, my title b as 
good as yours. Now there is no argument to 
induce fuch a prefumption, but one, that th« 
thing cannot be enjoyed at all, or enjoyed with 
the fame, or with nearly the fame advantage, 
while it continues in common, as when appro* 
priated. This is true, whore tnere is not enough 
for all, or where the article in queftion re- 
quires care or labour in tlie produdion . or 
prefervation : but where no fuch reafon ob- 
tains, and the thing Ia in its nature capable of 
being enjoyed by as many as will, it feems an 
arbitrary ufurpation upon the rights of mankind, 

to confine the ufe of it to any. 

If 
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If a medicinal fpring were difcovered in a piece 
of ground which was private property, copious 
enough for every purpofe to which it could be 
applied, I would award a compenfation to the 
owner of the field, and a liberal profit to the 
author of the difcovery, efpecially if he had 
beftowed pains or expencc upon the fearch ; but 
1 queftion whether any human laws would be 
juftifiedy or would juftify the owner, in pro- 
hibiting mankind from the ufe of the water, or 
letting fuch a price upon it» as would almoft 
amount to a prohibition. 

If there be fifheries, which are inexhauftible, 
as the cod-fiftiery upon the Banks of Newfound- 
land, and the herring- fifhery in the Britifti feas 
are faid to be ; then all thofe conventions, by 
which one or two nations claim to themfelves, 
and guarantee to each other, the exclufive en- 
joyment of thefe fifheries, are fo many encroach* 
meats upon the general rights of mankind. 

Upon the fame principle may be determined a 
queftion, which makes a great figure in books of 
natural law, utrum mare Jit Ibcriim ? that is, as I 
underftand it, whether the exclufive right of 
navigating particular feas, or a control over the 
navigation of thefe feas, can be claimed^ con- 
fiftently with the law of nature, by any nation ? 
H 3 What 
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What is neceflary for each nation's fafety we al- 
low ; as their own bays, creeks, and harbours, 
the fea contiguous to, that is, within cannon- 
fhot, or three leagues of their coaft : and upon 
this principle of fafety (if upon any principle) 
muft be defended, the claim of the Venetian 
ftate to the Adriatic, of Denmark to the Baltic 
fca, and of Great Bridan to the feas which in- 
vert the illand. But, when Spain afferts a right 
to the Pacific ocean, or Portugal to the Indian 
feasj or when any nation extends its pretenfions 
much beyond the limits of its own territories, 
they ered: a claim which interferes with the 
benevolent defigns of Providence, and which no 
human authority can juftify. 

III. Another right, which may be called a ge- 
neral right, as it is incidental to every man who 
is in a fituation to claim it, is the right of ex* 
treme neceffity : by which is meant, a right to 
ufe or deftroy another's property, when it is ne*- 
ceffary for our own prefervation to do fo; as a 
right to take, without or againft the owner's 
leave, the firft food, clothes, or (helter we meet 
with, when we are in danger of perifliing 
through want of them ; a right to throw goods 
overboard, to fave the (hip ; or to pull dovirn a 
)ioufe, ii; orJpr to ftpp the progrefs of 4 fire; 

and 
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and a few other inftances of the fame kind. 
Of which right the foundation feems to be this, 
that, when property was firft inftituted, the in- 
fiitution was not intended to operate to the de- 
ftru£tion of any ; therefore, when fuch confe- 
quences would follow, all regard to it is fuper* 
feded. Or rather, perhaps, thefe are the few 
cafes, where the particular confequence exceeds 
the general confequence ; where the remote mif- 
chief refulting from the violation of the general 
rule, is over-balanced by the immediate ad- 
vantage. 

Reftitution however is due, when inour power; 
becaufe the laws of property are to be adhered 
to, fo far as conflfts with fafety ; and becaufe 
reftitution, which is one of thofe laws, fuppofes 
the danger to be over. But what is to be re- 
ftored ? Not the full value of the property de- 
ftroyed, but what it was worth at the time of 
deftroying it, which, confidering the danger it 
was in of perifliing, might be very little. 
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PART I. 

op RELATIVE DUTIES WHICH ARE J>ETES^ 
MINATE. 



CHAP. I. / 



OF PROPERTY. ^. ^- 

IF you fliould fee a flock of pigeons in a field 
of corn ; and if inltcad of each picking 
where, and what it liked, taking juft as much 
as it wanted, and no more) you fhould fee 
ninety-nine of thtm gathering all they got into 
a heap; referving nothing for themfelves, but 

the 
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the chaff and refufe ; keeping this heap for one, 
and that the weakefl perhaps and word pigeon 
of the flock ; fitting round, and looking on 
all the winter^ whilft this one was devouring, 
throwing about and wading it ; and, if a pigeon 
more hardy or hungry than the reft, touched a 
grain of the hord, all the others inftantly fly- 
ing upon it, and tearing it to pieces: if you 
Ihould fee this, you would fee nothing more 
than what is every day pradtifed and eftablifhed 
among men. Among men you fee the ninety 
andjiine, toiling and fcraping together a heap of 
ibperflu jties for one ; (and this one too, oftentimes 
the feebleft and worft of the whole fet, a child, 
a woman, a madman, or a fool ;) getting nothing 
for themfdves all the while, but a little of the 
coarfeft of the provifion, which their own in- 
duftry produces J looking quietly on, while they 
fee the fruits of all their labour fpent or fpoiled; 
and if one of the number take or touch a particle 
of the hord, the others joining againft him, and 
liangmg him for the theft. 
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CHAP. II. 



THE USE OF THE INSTITUTION OP 
PROPERTY, 

THERE muft be fome very important ad-, 
vantages to account for an inftitution, 
which in the view of it above given is fo paradox- 
ical and unnatural. 

The principal of thcfe advantages are the fol- 
lowing: 

I. It increafes the produce of the earth. 

The earth, in climates like ours, produces 
little without cultivation ; and none would be 
found willing to cultivate the ground, if others 
were to be admitted to an equal fhare of the 
produce. The fame is true of the care of flocks 
and herds of tame animals. 

Crabs and acorns, red deer, rabbits, game, and 
fifh, are all which we fhould have to fubfift upon 
in this country, if we trufted to the fpontaneous 
produ(ftioas of the foil : and it fares not much 

better 
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better with other countries- A nation of North 
American favages, confiding of two or three 
hundred, will take up, and be half-ftarved upon 
a tra6t of land, which in Europe, and with Eu- 
ropean management, would be fufficient for the 
maintenance of as many thoufands. 

In fojQoe fertile foils, together with great abun- 
dance of fifli upon their coafts, and in regions 
where clothe -^-e unneceflary, a conliderable 
degree of popuiaii- -^ ..:^y fubfift without pro- 
perty in land ; which is the cafe in the iflands^ 
of Otaheite : but in lefs favoured fituation*, as 
in the country of New Zealand, though this 
fort of property obtain in a fmall degree, tlie 
inhabitants, for want of a more fecure and re- 
gular cftablifliment of it, are driven ofttimes by 
the fcarcity of provifion to devour one another. 

II. It preferves the produce of the earth to 
maturity. 

We may judge what would be the efTeds of a 
community of right to the produ£lions of the 
earth, from the trifling fpccimens which we fee 
of it at prefent. A cherry-tree in a hedge- row, 
nuts in a wood, the grafs of an iiniiintcJ pafturc, 
are feldom of much advantage to any bo^ty, be- 
caufe people do not wait f^T ihc proprrfcallr. of 
reaping them. Corn, if any where foivn, would 

never 
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never ripen ; lambs and calves would never grow 
up to fheep and cows, becaufe the firft perfon 
that met with them would refled-, that he had 
better take thcin as they are, than leave them for 
another. / 

III. It prevents contcfts. 

War and wallc, tumult and confufion, muft 
be unavoidable au:! eternal, where there is not 
enough for all, and whore there are no rules to 
adjuft the diviiion. 

IV. It improves the convcniency of living. 
This it does two ways. It enables miinkind 

to divide themfelves into diftindl profeffions; 
which is impoflible, unlefs a man can exchange 
the produdions of his own art for what he 
wants from others ; and exchange implies pro- 
perty. Much of tlie advantage of civilized over 
favage life depends upon this. When a man i$ 
from neceffiry his own taylor, tenc-maker^ car- 
penter, cook, huntfman, and filherman, it is 
not probable that he will be expert at any of his 
callings* Hence the rude habiiations, furni- 
ture, clothing, and implements of favajres ; and 
the tedious length of time which all their opera- 
tions require. 

It likewife encourages thofe arts, by which 
the accommodations of human life aie fupplied. 
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by appropriating to the artift the benefit of hii 
difcoveries and improvements ; without which 
appropriation, ingenuity will never be exerted 
with efFe<a. 

Upon thefe feveral accounts we may venture^ 
with a few exceptions, to pronounce, that even 
the pooreft and the worft provided, in countries 
where property and the corifequences of pro* 
perty prevail, are in a better fituation, with re- 
fpe£t to food, raiment, houfes, and what arc 
called the neceffaries of life, than any are, in 
places where moft things remain in common. 

The balance, therefore, upon the whole, muft 
preponderate in favour of property with a mani^ 
feft and great excefs. 

Inequality of property in tlic degree in which 
it cxifts in moft countries of Europe, abftrad* 
edly confidered, is an evil : but it is an evil 
which flows from thofe rules concerning the 
acquifition and difpofal of property, by which 
men are incited to induftry, and by which the 
objedt of their induftry is rendered fecure and 
valuable. If there be any great inequality un- 
conneded with this origin, it ought to be cor- 
re^ed. 
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CHAP. III. 



THE HISTORY OF PROPERTY* 

THE firft objedts of property were the fruits 
which a man gathered, and the wild ani- 
mals he caught ; next to thefe, the tents or houfes 
which he built, the tools he made ufe of to catcK 
or prepare his food ; and afterwards weapons of 
war and offence. Many of the favage tribes lA 
North America have advanced no farther thtia 
this yet ; for they arc faid to reap their harvefl: 
and return the produce of their market with fo- 
reigners, into the common hord or treafury of 
the tribe. Flocks and herds of tame animals 
foon became property ; Abel^ the fecond from 
Adam^ was a keeper of fliccp ; fheep and oxen^ 
camels, and afles, compofed the wealth of the 
Jewijb patriarchs, as they do ftill of the mo- 
dern Arabs. As the world was firft peopled ia 
the Eaft, where there exiftcd a great fcarcity of 
water^ wells probably were next made property { 
as wc learn from the frequent and ferious men- 
tion 
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tion of t^em in the Old Teftaraent ; the conten- 
tions and treaties about them*; and from its 
being recorded, among the mod memorable 
achievements of very eminent men, that they dug 
or difcovered a well. Land, which is now fo im- 
portant a part of property, which alone out 
laws call real property, and regard upon all oc- 
cafions with fuch peculiar attention, was pro- 
bably not made property in any country, till 
\ long after the inftitution of many other fpecies 
of property, that is, till the country became 
populous, and tillage began to be thought of. 
The firft partition of an eftate which we read 
of, was that which took place between Abram 
and Lo/, and was one of the fimpleft ima- 
ginable : *' If tl^.ou wilt take the left hand, then 
*' 1 will go to the right ; or if thou depart to the 
*' right hand, then 1 will go to tl.v; left." I here 
are no traces of prnj^ert} in land in Cajlirs ac- 
count of Brita'm ; little of it \\\ the hiftory of the 
yewijlo patriarchs ; none of it fouiv.l amon';ft the 
nations oi North Atncrica ; the Scythians arc ex- 
prefslyfaid to have apj)ropriated their cattle and 
houfes, but to have left their land in common. 

Property in immovables continued at fail no 
longer than the occupaiion ; that is, fo long 

* Cjcii. x\i. 2(;, xxvi. iS. 

as 
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as a man's family continued in pofleilion of a 
cave, or whilfl his flocks depaftured upon a 
neighbouring hill, no one attempted, or thought 
he had a right to difturb or drive them out : but 
when the man quitted his cave, or changed his 
pafture, the firfl who found them unoccupied, 
entered upon them, by the fame title as his pre- 
deceflfor's; and made way in his turn for any one 
that happened to fucceed him. AH more per- 
manent property in land was probably pofterior 
to civil government and to laws; and therefore 
fettled by thefe, or according to the will of the 
reigning chief. 
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C H A P. IV. 

IN WHAT THE RIGHT OF PROPERTT 
IS FOUNDED* 

TTT 7^ E now fpeak of Property in Land : and 
^ ^ there is a difficulty in explaining the 
origin of this property, confidently with the 
law of nature ; for the land was once no doubt 
common^ and the queftion is, how any parti- 
cular part of it could juftly be taken out of the 
common, and fo appropriated to the firfl owner, 
as to give him a better right to it than others ; 
and, what is more, a right to exclude all others 
from it. 

Moralifts have given many different accounts 
of this matter ; whicli diverfity alone, perhaps, 
is a proof that none of them are fatisfadlory. 

One tells us that mankind, when they fuffered 
a particular perfon to occupy a piece of ground, 
by tacit confent rclinquiflied their right to.it; 
and as the piece of ground, they fay, belonged 
to mankind collcdivcly, and mankind thus gave 

up 
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ilp their right to the firfl peaceable occupier, It 
tfaenceforward became his property, and no one 
afterwards had a right to moleft him in it. 

The objeftion to this account is, that confent 
can never be prcfumed from filcnce, where the 
perfoQ whofe confent is required knows nothing 
about the matter ; which muft have been the cafe 
with all mankind, except the neighbourhood of 
the place where the appropriation was made. 
And to fuppofe that the piece of ground previ- 
oufly belonged to the neighbourhood, and that 
they had a juft power of conferring a right to 
it upon whom they pleafed, is to fuppofe the 
queftion fefolved, and a partition of land to have 
already taken place. 

Another fays, that each man's limbs and la- 
bour are his own exclufively ; that, by occupy- 
ing a piece of ground, a man infcparably mixes 
his labour with it ; by w^hich means the piece of 
jground becomes thenceforward his own, as you 
cannot take it from him, without depriving him 
at the fame time of fomething, which is indifpu- 
tably bis. 

This is Mr. Locke's folution ; and feems in- 
deed a fair reafon, where the value of the la- 
bour bears a confiderable proportion to the value 
pf the thing ; or where the thing derives its 

1 2 chief 
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chief ufe and value from the labour. Thu* 
game and fifli, though they be common, whilfll: 
at large in the woods or water, inftantly become 
the property of the perfon that catches them ; 
becaufe an animal, when caught, is much more 
valuable than when at liberty ; and this increafe 
of value, which i^ infeparable from, and makes 
a great part of the whole value, is ftridlly the 
property of the fowler, or fifliermao, being the 
produce of his perfonal labour. For the fame 
reafon, wood or iron, manufadured into uten* 
fils, becomes the property of the manufadurer ; 
becaufe the value of the workmanfliip far ex- 
ceeds that of the materials. And upon a limilar 
principle, a parcel of unappropriated ground, 
which a man fliould pare, burn, plow, harrow, 
and fow, for the produdion of corn, would 
juftly enough be thereby made his own. But 
this will hardly hold, in the manner it has beea 
applied, of taking a ceremonious poflellion of a 
traiSl of land, as navigators do of new difco- 
vcred iflands, by erecting a Ilandard, engraving 
im infcription, or publifliing a proclamation to 
the birds and hearts ; or of turning your cattle 
into a piece of ground, fetting up a land-mark, 
digging a ditch, or planting a hedge round it. 
Nor will even the clearing, manuring, and plow- 
ing; 
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ing of a field, give the firfl: occupier a right to 
it in perpetuity, and after this cultivation and all 
efiefts of it are ceafed. 

Another, and in my opinion a better account 
of the firfl: right of ownerfhip, is the following: 
that as God has provided thefe things for the 
life of all, he has of confequenqe given each 
leave to take of them what he wants : by vir- 
tue therefore of this leave, a man may appro- 
priate what he fl;ands in need of to his own ufe, 
without afking, or waiting for the confent of 
others ; in like manner as, when an entertain- 
ment is provided for the freeholders of a county, 
each freeholder goes, and eats and drinks what 
he wants or choofes, without having or waiting 
for the confent of the other guefts. 

But then this reafon juftifies property, as far 
as neceflaries alone, or, at the moft:, as far as a 
competent provifion for our natural exigencies. 
For, in the entertainment we fpcak of (allow- 
ing the comparifon to hold in all points), al- 
though every particular freeholder may fit down 
and eat till he be fatisfied, without any other 
leave than that of the mafl:er of the feaft, or 
any other proof of that leave, than the general 
invitation, or the manifcfl: defign with which 
the entertainment is provided ; yet you would 

I 3 hardly 
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hardly permit any one to fill bis pockets or hit 
wallet, or to carry away with him a quantity 6f 
provifion to be horded up, or wafted, or ghreti 
to his dogs, or ftewed down into fauces, or con- 
verted into articles of fuperfliious luxury ; t(pt^ 
cially if, by fo doing, he pinched the gttcfts at 
the lower' end of the table. 

Thefe are the accounts thaj: have b6cfa given 
of the toatter by the beft writers upon the fub- 
jedl; but, were thefe accounts perfe^ly unex- 
ceptionable, they would none of them, 1 fear, 
avail us in vindicating our prefent claims of pro- 
perty in land, unlefs it were more probable thali 
it is, that our eftates were aftually acquired tt 
firft, in fome of the ways which thefe accounti 
fuppofe J and that a regular regard had been paid 
to juftice, in every fucceffive tranfmiffion of them 
fince: for, if one link in the chain fail, every title 
pofterior to it falls to the ground. 

The real foundation of our right is THE LAW 

OF THE LAND. 

It is the intention of God that the produce 
of the earth be applied to the ufe of man ; this 
intention cannot be fulfilled without eftablifliing 
property; it is confiftent therefore with his will, 
that property be eftabliflied. The land cannot 
be divided into feparate property, without leaving 

it 
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k. to the law of the country to regulate that di- 
vifioQ ; it is confident therefore with the fame 
will, that the law fhould regulate the divifion ; 
and, confcquently, " confident with the will of 
•* God," or « right," that I fhould poflefs that 
(hare which thefe regulations aflign me. 

By whatever circuitous train of reafoning you 
attempt to derive this right, it mud terminate at 
iM( in the will of God ; the draighted therefore, 
and fhorted way of arriving at this will, is the 
bed. 

Hence it appears, that my right to an edate 
does not at all depend upon the manner or judice 
of jthe original acquifition ; nor upon the judice 
of each .fubfequent change of pofleillon. It is 
not, forindance, the lefs, nor ought it to be 
impeached, becaufe the edate was taken po£- 
feiCoa of at fird by a family of aboriginal BxU 
tons, who happened to be dronger than their 
neighbours ; nor becaufe the Britidi podeflbr was 
turned out by a Roman, or the Roman by a 
Saxon invader ; nor becaufe it was feized, with- 
out colour of right or reafon, by a follower of the 
Norman adventurer ; from whom, after many 
interruptions of fraud and violence, it has at 
length devolved to me. 

I 4 ■ Nor 
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Nor does the owner's right depend upon th^ 
expediency of the law which gives it to hinif 
On one fide of a brook, an eflate defcends to 
the eldeil fon ; on the other fide, to all the chiln 
drcn alike. The right of the claimants under 
both laws of inheritance is equal ; though the 
expediency of fuch oppofite rules muft neceflk- 
rily be different. 

The principles we have laid down upon this 
fubjeO: apparently tend to a conclufion of which 
a bad ufe is apt to be made. As the right of 
property depends upon the law of the land, it 
feems to follow, that a man has a right to keep 
and take every thing which the law will allow 
him to keep and take : which in many cafes will 
authorize the moft flagitious chicanery. If a 
creditor upon a fimple contradt negleO: to de- 
mand his debt for fix years, the debtor may re* 
fufe to pay it : would it be right therefore to do 
fo, where he is confcious of the juftice of the 
debt? If a perfon, who is under twenty-one 
years of age, contradt a bargain (other than for 
neceflaries), he may avoid it by pleading his 
minority : but would this be a fair plea, where 
the bargain was originally juft ? — The di(lin(Sioa 
to be taken in fuch cafes is this. With the law. 
We acknowledge, refides the difpolal of property : 
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fo long therefore as we keep within the defiga 
and intention of a -law, that law will juftify us, 
as well inforo confcientla^ as tnforo humano^ what- 
ever be the equity or expediency of the law 
itfelf. But when we convert to one purpofe, a 
rule or expreflion of lav/, which is intended for 
another purpofe, then we plead in our juftifi- 
cation, not the intention of the law, but the 
words ; that is, we plead a dead letter, which 
can fignify nothing : for words ivitb'.ut mean- 
ing or intention have no force or efFeft in juf- 
ticc, much Icfs words taken contrary to the mean- 
ing and intention of the fpeakcr or writer. To 
apply this diftindtion to the examples juft now 
propofed : in order to protect mcnagaiuft anti- 
quated demands, from which it is not probable 
they fliould have preferved the evidence of their 
^ifcharge, the law prefcribes a limited time to 
certain fpecies of private fecurities, beyond 
which it will not enforce them, or lend its af- 
fiftance to the recovery of the debt. If a man 
be ignorant, or dubious of the juflice of the de- 
mand made upon him, he may confcieritioufly 
plead this limitation ; becaiife he applies the rule 
of law to the purpofe for 'ivhich it ivas iiil ended. 
But ^hen he refufes to pay a debt, of the reality 
pf which he is confcious, he cannot, as before, 

plead 
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plead the intention of the ftatute, and the fir- 
preme authority of law^ unl^fs he could fhew, 
that the law intended to interpofe its fupreme 
authority, to acquit men of debts, of the exifl;^ 
cnce and juftice of which they were themfdves 
fenfiblc. Again, to preferve youth from the 
practices and impofldons, to which their inex- 
, pericnce expofes them, the law compels the pay- 
ment of no debts incurred within a certain age^ 
nor the performance of any engagements, except 
for fuch neceffaries as are fuitcd to their condi« 
tion and fortunes. If a young perfon therefore 
perceive that he has been pradtifed or impofed 
upon, he may honeftly avail himfelf of the pri- 
vilege of his non-age to defeat the circumven- 
tion. But, if he fhelter himfelf under this pri- 
vilege, to avoid a fair obligation, or an equitable 
contraft, he extends the privilege to a cafe, in 
which it is not allowed by intention of law, and 
in which confequently it does not, in natural 
juftice, exift. 



As property is the principal fubjeft of juftice, 

or " of the determinate relative duties," we have 

put down what we had to fay upon // in the firft 

place : we now proceed to ftatc thefe duties ia 

the beft order we can« 
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I. ZpR OM whence the obligation to perform 
promifes arifes. 
Ih In wbatjcnje promifes are to he interpreted^ 
III. In what cafes promifes are not binding. 

I. From whence the obligation to perform pro^ 
fnifes arifes. 

They who argue from innate moral princi- 
ples, fuppofe a fenfe of the obligation of pro- 
mifes to be one of them j but without afTuming 
this, or any thing elfe, without proof, the ob- 
ligation to perform promifes may be deduced 
from the neceffity of fuch a condud, to the 
well-being, or the exiftence, indeed, of human 
fociety. 

Men ad from expcdation. Expedation is 
in moft cafes determined by the aflurances and 
engagements which we receive from others. If 
po dependance could be placed upon thefe af* 

furances, 
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furanceSi it would be impoflible to know what 
judgment to form of many future events, or how 
to regulate our conduiS with refped: to them. 
Confidence therefore in promifes is eflential to 
the intercourfe of human life ; becaufe^ without 
it, the greateft part of our condu£t would pro- 
ceed upon chance. But there could be no con- 
fidence in promifes, if men were not obliged to 
perform them ; the obligation therefore to per- 
form promifes is eflential, to the fame end, and 
in the fame degree. 

Some may imagine, that if this obligation 
were fufpended, a general caution and mutual 
diftruft would enfue, which might do as well : 
but this is imagined, without confidering, how 
every hour of our lives we truft to, and depend 
vpon others ; and how impoflible it is, to ftir a 
ftep, or, what is worfe, to fit ftill a moment, 
without fuch trufl and dependance. I am now 
writing at my eafe, not doubting (or rather 
never diftruQing, and therefore never thinking 
about it) but that the butcher will fend in the 
joint of meat which I ordered ; that his fer- 
vant will bring it ; that my cook will drefs it ; 
that my footman will ferve it up j and that I 
ihall find it upon table at one o'clock. Yet have 
J nothing for all this, but the promife of the 

butchefi 
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butchet, and the implied promife of his fervant 
and mine. And the fame holds of the moft 
important, as well as the moft familiar occur- 
rences of fecial life. In the one the intervention 
of promifes is formal, and is feen and acknow- 
ledged ; our inftance, therefore, is intended to 
fhew it in the other, where it is not fo diftindly 
obferved. 

II. In wbatfenfe promifes are to be interpreted. 

Where the terms of a promife admit of more 
ienfes than one, the promife is to be performed 
" in that fenfe in which the promifer apprc- 
^* hended at the time that the promifee re- 
" ceived it." 

It is not the fenfe in which the promifer ac- 
tually intended it, that always governs the in- 
terpretation of an equivocal promife ; becaufe, 
at that rate, you might excite expectations, 
which you never meant, nor would be obliged, 
to fatisfy. Much lefs is it the fenfe, in which 
the promifee adtually received the promife ; for, 
according to that rule, you might be drawn into 
engagements which you never defigned to un- 
dertake. It muft therefore be the fenfe (for 
there is no other remaining) in which the pro- 
mifer believed that the promifee accepted his 
promife. 

This 
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This will not differ from the adual intentiotf 
rf the promifer, where the promife is given 
without coUufion or referve ; but we put the 
rule in the above form, to exclude evafion ki 
cafes in which the popular meaning of a phrafe, 
and the &nGt grammatical fignification of the 
words differ; or, in general, wherever the pro- 
mifei* attempts to make his efcape through ibme 
ambiguity in the expreflions which he ufed. 

Temures pronlifed the garrifon d^Sebq/iiay that, 
if they would furrender, no bhodjbould be fiedm 
The garrifon furrendered ; and Tcmures buried 
them all alive. Now Temures fulfilled the pro- 
mife in one fenfe, and in the fcnfe too in which 
he intended it at the time ; but not in the fcnfe 
in which the garrifon of Scbqfiia actually re- 
ceived ir, nor in the fcnfe in which Temures 
himfelf knew that the garrifon r«:<eived it: 
which lad fenfe, according to our rule, w^s tfae 
fenfe in which he was in confcience boup4 tp 
have performed it. 

From the account we have given of the obli- 
gation of promifes, it is evident, that this obli-' 
gation depends upon the apcSatlons which we 
knowingly and voluntarily excite. Confequent^yy 
any adion or conduft towards another, which 

we are fenfible excitca expectations in tlvat other^ 

• 

1* 
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is as much a promife, and creates as (Iridt an ob- 
ligation, as the mofl exprefs affurances. Taking, 
for (nftance, a kinfman's child, and educating 
liini for a liberal profeflion, or in a manner fuit- 
able only for the heir of a large fortune, as much 
obliges us to place him in that profefTion, or to 
leave him fuch a fortune, as if we had given 
liim a promife . to do fo under our hands and 
fealsp In like manner, a great man, who en- 
courages an indigent retainer ; or a minifler of 
fiate, who diftinguifhes and careflcs at his levee 
' one who is in a (ituation to be obliged by his 
patronage, engages, by fuch behaviour, to pro- 
vide for him. — This is the foundation of tacit 
-promifes. 

You may either fimply declare your prefent in- 
tention, or you may accompany your declaration 
with an engagement to abide by at, which confti- 
^tutes a complete promife. In the firft cafe, the duty 
is fatisfied, if you vrtttjincere at the time, that is, 
if you entertained at the time the intention you 
-wcprefled, however foon, or for whatever reafon, 
you afterwards change it. In the latter cafe, you 
-have parted with the liberty of changing. All 
-this is plain ; but it muft be obferved, that mod 
ofthofe forms of fpeech, which, ftriftly taken, 
amount to no more than declarations of prefent 

intention. 
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intention, do yet, in the ufual way of undeir'^ 
ftanding them, excite the expeftation, and there« 
fore carry with them the force of abfolyte pro- 
mifes. Such as, " I intend you this plaCe." — 
•^ I defign to leave you this eftate/* — ** I pur- 
*' pofe giving you my vote.''-^" I mean to fcrve 
" you*" — In which, although the ** intention,'* 
the " defign," the ^' purpofe," the " meaning,'* 
be expreffed in words of the prefent time, yet 
you cannot afterwards recede from them, with- 
out a breach of good faith* If you choofe 
therefore to make known your prefent intent ion» 
and yet to referve to yourfelf the liberty of 
changing it, you muft guard your •xpreffiohs by 
an additional claufe, as " I intend at prefent^^-^ 
" ifldcfit alter " — or the like. And after all, as 
there can be no reafon for communicating your 
intention, but to excite fome degree of expedation 
or other, a wanton change of an intention which 
is once difclofed, always difappoints fomebody ; 
and is always, for that reafon, wrong. 

There is, in feme men, an infirmity with re- 
gard to promifes, which often betrays them into 
great diftrefs. From the confufion, or hefitation, 
or obfcurity, with which they exprefs themfelves, 
cfpecially when overawed, or taken by furprifc, 
they fomctimcs encourage cxpcdations, and 

bring 



briftg upon themfelVes demands, which, poffibly^ 
they never dreamed of. This is a want, not fo 
ftuch of integrity, as of prefence of mind. 

III. In ix>bat cafes promifes art not binding. 

I. Promifes are not binding, where the per- 
formance is impojfible. 

. But obferve, that the pfomifer is guihy of a 
fraud, if he be fecretly aware of the impoC- 
iibility, at the time of making the promife. For, 
when any one promifes a thing, he aflerts his 
belief, at leaft, of the poffibillty of performing 
it ; as no one can accept or underftand a promife 
under any other fuppofition. Inftances of this 
fort are the following. The minifter promifes a 
place, which he knows to be engaged, or not at 
"his difpofal — A father, in fettling marriage arti- 
cles, promifes to leave his daughter an eftate^ 
which he knows to be entailed upon the heir 
male of his family — A merchant promifes a (hip, 
or (hare of a fliip, which he is privately advifed 
is loft at fea — An incumbent promifes to refign a 
living, being preyioufly afFured that his refigna- 
tion will not be accepted by the biftiop. The 
promifer, as in thefe cafes, with knowledge of 
the impoffibility, is juftly anfwerable in an equik 
valent ; but otherwife not. 

. VOL.1. 1^ Whea 
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When the promifer himfelf occafions the iitt- 
poffibility, it is neither more nor lefs than a di- 
rcft breach of the promife ; as when a foldier 
maims, or a fervant difables himfelf, to get rid 
of his engagements. 

1. Promifes are not binding, where the per- 
formance is unlawful. 

There are two cafes of this j one, where the 
unlawfulnefs is known to the parties, at ,the time 
of making the promife ; as where an aflailin pro^ 
mifes his employer to difpatch his rival or his 
enemy ; a fervant to betray his mifter j a pimp- 
to procure a miftrefs ; or ^friend to give his aC- 
fiilance in a fcheme of fedudion. The parties 
in thefe cafes are not obliged to perform what the 
promife requires, becaufc they were under a prior 
obligation to the contrary. From which prior ob» 
ligation what is there \o difcharge them ? Their 
promife — their own adi and deed. — But an obli- 
gation, from which a man can difcharge himfelf, 
by his own a£t, is no obligation at all. The 
guilt therefore of fuch promifes lies in the mak- 
ing, not in the breaking of them ; and if, in the 
mterval betwixt the promife and the perform- 
ance, a man fo far recover his refledtion, as to 
repent of his engagements, he ought certainly to 

break through them. 
'" * The 
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Th6 other cafe is, where the unlawfulnefs did 
fact exift, or was not known, at the time of 
making the ptomife ; as where a merchant pro- 
mifes his correfpondent abroad, to fend him a 
ihip^Ioad of corn at a lime appointed, and be- 
fore the time arrive, an embargo is laid upon 
the exportation of corn — A woman gives a pro- 
mife of marriage ; before the marriage, fhe dif- 
tovers that her intended hufband is too nearly 
related to her, or that he has a wife yet living. la 
all fuch cafes, where the contrary does not ap- 
pcar^ it mud be prefumed, that the parties fup« 
pofed what they promifcd to be lawful, and that 
the promife proceeded entirely upon this fup- 
pofition. The lawfulnefs therefore becomes 
a condition of the promife ; which condition 
failing, the obligation ceafes* Of the fane 
nature was Herod's promife to his daughter in- 
law, ** that he would give her whatever (Y.^ 
^ afked, even to the half of his kingdom/* The 
promife was not unlawful, in the terms in which 
Herod delivered it ; and when it became fo by 
the daughter's choice, by her demanding ** JoHK 
" the Baptift's head," Herod was difcharged from 
the obligation of it, for the reafon now laid 
down, as well as for that given in the laft para« 
gnph* 

K 2 Thit 
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This rule, ** that promifes are VQid, vfhcte 
•* the perforo^ance is unlawful," extend^ alfp tp 
irnperfeft obligations ; fpr th? reafon of the rule 
holds of all obligations. Thusi, if you prQiuifc 
a man a place, or your vote, and he afterwards 
render l^imfelf unfit to receive either, yoij vc 
abfblved from the obligation of your protjoife; 
or, if a better candidate appear, §nd it be a cafe, 
in which yoji are bound by OAth, or otherwife, 
to, govern yourfelf by the qualification, the pro^ 
xiufe muft Jje broken through^ 

And here I would recommend, to young pcb 
foils efpecially, a caption,, from th« negle^ of 
which, m^ny iuvplv^ th^rxvfelves in ^gibarraffr. 
nven^ ap,d| diigrace ; and that; is, '^ never to pjc 
•* a, prpmife which may interfere in the event 
•' with th?ir duty;" for, if it do fo int^r£;r«, 
their duty mpfl; be difcharged, though dn the ^ai^ 
p/^nce pf their promifl:, and not unufually of 
tteiif gooijn^me. 

Thei^cific perfbrmaqice of promifes is rec« 
kff^c^ a perfedt obligation. And many cafuifts 
h^ve laid down,., in oppofition to whaf ha^ 
been her^ afflerted, that, where a per/efl; and tfk 
imperfe^ obligation claih, the pcrfe£i: obligatiofli; 
is to be preferred For which opinion, howevejr^ 
th^re Teems to be no reafon> but what arifes firom 
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the terms *• perfedt," and " imperfea,'*!^!ie im-' 
jpropriety of which has been remariced above. 
The truth is, of two contradidlory obligations, 
that ought to prevail which is prior in point of 
tiiAe. 

It is xht performance being unlawful, and not 
any unlavvfulnefs in the fubjedt or mtotive of the 
promife, which deftroys its validity j therefore 
a bribe, after the vote is given ; the wages of 
proftitution j the reward of any crime, after the 
crime is committed, ought, if promifed, to be 
. padd* For the (in and mifchief, by this fuppo- 
fition, are over j and will be neither more nor 
lefs for the performance of the promife. 

In like manner, a promife does not lofe its 
obligation merely becaufe it proceeded from aa 
unlawful motive. A certain perfon, in the life- 
time of his wife, who was then fick, had paid 
his addrefles, and promifed marriage to anothet 
i;voman — the wife died ; and the woman de- 
manded performance of the promife. The man, 
who, it feems, had changed his mind, either 
felt or pretended doubts concerning the obliga- 
tion of fuch a promife, and referred his cafe to 
Biflxop Sanderson, the mofl eminent in this 
kind of knowledge, of his time. Bifhcp SAN- 
DERSON, after writing a diflertation upon the 

7L J queftion, 
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queftion, adjudged the promife to be void. la 
vhich however, upon our principles, he waa 
wrong : for, however criminal the affedion 
might be, which induced the promife, the per-* 
fonnance, when it was demanded, was lawful j 
which is the only lawfulnefs required. 

A promife cannot be deemed unlawful, where 
it produces, when performed, no effed, beyond 
wh »t would have taken place had the promife 
never been inade. And this is the iingle cafe, 
in which the obligation of a promife will juftify 
a condu£l, which, unlefs it had been promifed, 
would be unjuft. A captive may lawfully re- 
cover his liberty, by a promife of neutrality ; 
for his conqueror takes nothing by the promife, 
which he might not have fecured by his death 
or confinement : and neutrality would be inno- 
cent in him, although criminal in another. It 
is manifeft, however, that promifes which come 
into the place of coercion, can extend no far- 
ther than to paifive compliances ; for coercion 
ivfclf could compel no more. Upon the fame 
principle, promifes of fecrecy ought not to be 
violated, although the public would derive ad* 
vantage from the difcovery. Such promifes con- 
tain no unlawfulnefs in them, to deftroy their 
obligation ; for, as the informatioa would not 

have 
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Iftave been imparted upon any other conduion^ 
the public lofe nothing by the promife, which 
they would have gained without it. 

3. Promifes are not binding, where they am* 
traiiS a former promife. 

Becaufe the performance is then unlawful ; 
which refolves this cafe into the laft. 

4. Promifcs are not binding before accept-- 
ance ; that is, before notice given to the pro- 
mifee ; for, where the promife is beneficial, if 
notice be given, acceptance may be prefumed. 
Until the promife be communicated to the pn> 
mifee, it is the fame only as a refolution in the 
mind of the promifer, which may be altered at 
pleafure. For no expedtation has been excited, 
tlierefore none can be difappointed. 

But fuppofe I declare my intention to a third 
perfon, who, without any authority from me, 
conveys my declaration to the promifee j is that 
fuch a notice as will be binding upon me ? It 
certainly is not : for I have not done that which 
conftitutes the eflence of a promife — I have not 
voluntarily excited exped:ation. 

5. Promifes are not binding which are releafed 
by the promifee. 

This is evident ; but it may be fometimes 
doubted who the promifee is. If I give a pro- 

K4 mife 
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mife to A, oF a place or vote for B ; ^s to % 
father for his fon j to an uncle for his nephew j 
to a friend of mine, for a relation or friend of his ; 
then A is the promifee, whofe confent 1 muft ob- 
tain to be releafed from the engagement. 

If I promife a place or vote to B ^j^ A, that 
is, if A be a meflenger to convey the promife, 
as if I flioald fay, " You may tell B, that he 

ihall have this place, or mey depend upon 

my vote j'* of if A be employed to introduce 
3's requcft, and I anfwer in any terms which 
amount to a compliance with it^ then B ib tha 
promifee* 

Piomifcs to one perfon, for the benefit of aa- 
cther, are not r^pleafed by the death of the pro- 
mifee. For his death neither makes the per- 
formance impradicable, nor implies any confent 
to releafe the promifer from it. 

6. Erroneous promifes are not binding in cer* 
tain cafes ; as, 

I. Where the error proceeds from the miftake 
or mifreprefentation of the promifee. 

Becaufe a promife evidently fuppofes the truth 
of the account, which th? promifee relates in 
on'er to obtain it. A beggar folicits your cha- 
rity by a (lory of the moft pitiable diftrefs — - 
youpiomife to relieve him^ if he will call again ~ 

la 
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}hi the interval you difcover his ftory to be made 
up of lyes — this difcovery, no doubt, releafes 
you from your promife. One who wants your 
fervicci defctibes the bufinefs or office for which 
he would engage you — you promife to under- 
take it -^ When you come to enter upon it, you 
find the profits lefs, the labour more, or fome 
material circumftance different from the account 
he gave you — In fuch cafe you are not bound by 
your promife* 

2. When the promife is underftood by the 
promifee to proceed upon a certain fuppofition, 
or when the promifer apprehended it to be (b 
underftood, and that fuppofition turns out to be 
fahe ; then the promife is not binding. 

This intricate rule will be befl: explained by aft 
example. A father receives an account firoiik 
abroad of the death of his only fon— -foon after 
which he promifcs his fortune to his nephew-— 
The account turns out to be falfe — the father, we 
fay, is releafed from his promife; not merely 
becaufe he never would have made it, had he 
known the truth of the cafe — for that alone will 
not do— but becaufe the nephew a!fo himfelf un^ 
derftood the promife to proceed upon the fuppo- 
fition of his coufm's death ; or at leaft his uncle 
{bought he fo underftood it; and could ndt 
I think 
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.think otherwifc. The promife proceeded apoa 
this fuppofition in the promifer's own apprehen- 
..fion, and, as he believed, in the apprehenfion of 
both parties ; and this belief of his is the precife 
circumftance which fets him free. The founda- 
tion of the rule is plainly this, a man is bound 
only to fatisf y the expedation which he intended 
to excite; whatever condition therefore he in- 
tended to fubjed: that expedation to, becomes 
an efiential condition of the promife* 

Errors, which come not within this defcription, 
do not annul the obligation of a promife. I pro* 
mifc a candidate my vote — prefently another can- 
didate appears, for whom I certainly would have 
reierved it, had I been acquainted with his de« 
fign. Here therefore, as before, my promife 
proceeded from an error ; and I never (hould 
hijft given fuch a promife, had I been aware of 
the truth of the cafe, as it has* turned out — But 
thc^omi/ee did not know this— A^ did not re- 
ceive the promife fubjed to any fuch condition, 
or as proceeding from any fuch fuppofition — nor 
did I at the timeimigine he fo rca ivcd it — This 
error, therefore, of mine, muft iiiil upon my 
own head, and the promife be obfcrved notwith- 
ftanding. A father promifcs a certain fortune 
with his daughter, fuppofing himfelf to be worth 

fa 
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fe much — his circumftances turn out, upon exa- 
minMion, worfe than he was aware of. Here 
again the promife was erroneous, but, for the 
reafon afiigned in the lad cafe, will nevertheleis 
be obligatory. 

The cafe of erroneous . promifes is attended 
with fome difficulty ; for to allow every miftakc^ 
or change of circumftances, to diffolve the obli- 
gation of a promife, would be to allow a Iati« 
tude, which might evacuate the force of almoft 
all promifes : and on the other hand, to gird 
the obligation fo tight, as to make no allowances 
for manifeft and fundamental errors, would, in 
many inftances, be productive of great hardship 
and abfurdity* 



It has long been controverted amongfl: mo« 
ralifts, whether promifes be binding, which are 
extorted by violence or fear. The obligation of 
all promifes relults, we have feen, from the ne- 
ceffity or the ufe of that confidence which man- 
kind repofe in them. The queftion, therefore, 
whether thefe promifes are binding, will depend 
upon this, whether mankind, upon the whole, 
are benefited by the confidence placed in fuch 

promifes? 



• jpromifes ? A highwayman attacks you^^and bf- 
teg difapjpointed of his booty, thfeaterts or pr6- 
|3fares to murder you — you promtfe, with many 
ibiettin affeverations, that if he will fpafe your 
life, he (hall find a purfe of money left for him, 
a a place appointed— upon the faith of this pro-» ' 
fnife, he forbears from furAer violence. Now 
your life wa8 faved by the confidence repofed in 
i promife extorted by fear; arid the lives of 
ttiariy dthetB may be faved by the fame. This 
Is i good c6nfequetice. Oh the other hand, con- 
fidentfi in promifes like thefe greatly facilitates 
ttxe petpetration of robberies. They may be made 
t!hti inftruments of almoft unlimited extortion. 
This is a bad confequence ; and in the queftioh 
between the importance of thefe oppofite confe- 
quences refides the doubt concerning the obliga- 
tion of fuc h promifes. 

There are other cafes which are plainer ; as 
where a magiftrate confines a dlfturber of the 
public peace in jail^ till he promife to behave 
better; or a prifoner of war promifes, if fet 
Ht liberty, to return within a certain time. 
Thefe ptomifes, fay moralifts, are binding, be- 
fJaufe the violence or durefs is jiift j but, the 
true reafon is, becaufe there is the fame ufe of 
; ' confidence 



•onfidence In thefe promifes, as of confidence ia 
the promifes of a perfon at perfcdt liberty* 



Vows are prowrifes to God. The obligation 
cannot be made out uppn the fame principle as 
that of other promifes. The violation of them, 
neverthelefs, implies a want. of reverence to the 
Supreme Being ; which is enough to make it 
finful. 

There appears no command or encourage- 
ment in the Cbrjftian fcriptufes tQ.ixi:^Ife.vDw»^; 
ixiuich \^k any authority to break through^ themj^ 
whea they -pre made. The few iaftawQ*^ of: 
yp^ws whM^ we read of in the New Teil^BvegJEi 
were religioufly obferved. 

Th; rules we have laid down concerning pro* 
mlfes are atppUcable tQ vows. Thus Jeph|tha'& * 
vow, taken in the fenfe in which that tranfadlioa 
is commonly uuderftood, was not binding ; be- 
caufe the performance, in that contingencyt bflr 
€;kme unlawful. • 

* A£ls, xvlii. 1 8. xxl. 23, 
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CONTRACTS. 



A CONTRACT is a mutual promife. The 
obligation therefore of contrads ; the 
fenfe in which they are to be interpreted ; and 
the cafes where they are not binding, will be the 
fame as of promifes. 

' From the principle eftablifhcd in the laft chap* 
ter,** that the obligation of promifes is to be mea- ' 
" fured by the ex pediation which the promifer 
** any how voluntarily and knowingly excites/' 
refults a rule, which governs the conftrudtion of 
all contrafts, and is capable, from its fimplicity, * 
of being applied with great eafe and certainty, 
viz. That, 

Whatever is expelled by one fide ^ andhnown to be 
fo expcEled by the otbe^\ is to be deemed a part of 
condition of the contrast, 

.\ .* Li-: J The 
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The feveral kinds of contrads, and the order 
in which we propofe to confider them, may be 
exhibited at one view, thus : 



Contracls of : 



SrJc. 
Hazard. 



Lending of { ""conf^^^Wc Property. 
^ I Money. 
/^Service. 
X , J CommUrions. 

•Lnbour. <^ Partnerflup. 

^Offices. 
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CHAP. VIL 



CONTRACTS OF SALE* 

^TpHE rule of juftice, which wants with moft 
^ anxiety to be inculcated in the making of 
bargains, is, that the feller is bound in confcience 
to difclofe the faults of what he offers tp fale# 
Amongft other methods of proving this, one may 
be the following : 

I fuppofe it will be allowed," that to advance 
a diredt falfehood in recommendation of our 
wares, by afcribing to them fome quality which 
we know thait they have not, is difhoneft. Now 
compare with this the defigned concealment of 
fome fault, which we know that they have^ The 
motives and the effedls of adlions are the only 
points of comparifon, in which their moral qua- 
lity can differ : but the motive in thefe two cafes 
is the fame, viz. to procure a higher price than 
we expt (3: otherwife to obtain : tbe effcdl, that 
is, the prejudice to the buyer, is alio the fame ; 

fcr 
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for he finds himfelf equally out of pocket by 
his bargain, whether the commodity, when he 
gets hqme with it, turn out worfe than he had 
fuppofed, by the want of fome quality which he 
expe£bed, or the difcovery of fome fault which 
he did not exped. If therefore aftions be the 
fame, as to all moral purpofes, which proceed 
from the fame motives, and produce the fame 
efieds, it is making a diflindion without a dif- 
ference, to efteem it a cheat to magnify beyond 
the truth the virtues of what we have to fell, but 
none to conceal its faults. 

It adds to the value of this kind of honefty, 
that the faults of many things are of a nature 
not to be known by any, but by the perfons 
who have ufed them : fo that the buyer has no 
Security from impofition, but in the ingenuouf- 
nefs and integrity of the feller. 

There is one exception however to this rule, 
namely, where the filence of the feller implies 
fome fault in the thing to be fold, and where 
the buyer has a compenfation in the price for 
the rifk which he runs : as where a horfe, in a 
London repofitory, is fold by public audion, 
without warranty ; the want of warranty is no- 
tice^of fome unfoundnefs, and produces a pro- 
portionable abatenient in the price. 

VOL. I. L To 
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To this of concealing the fauhs of what we 
want to put off, may be referred the praiflice of, 
paffing bad money. This pradlice we fome* 
times hear defended by a vulgar excufe, that wc 
have taken the money for good, and muft there- 
fore get rid of it. Which excufe is much the 
fame as if one, who had been robbed upon the 
highway, fhould alledge that he had a right to 
reimburfe himfelf out of the pocket of the firft 
traveller he met ; the juftice of which reafoning 
the traveller poffibly may not comprehend. 

Where there exifts no monopoly or combina- 
tion, the market price is always a fair price ; be- 
caufe it will always be proportionable to the ufe 
and fcarcity of the article. Hence, there need 
be no fcruple about demanding or taking the 
market price ; and all thofe expreffions, *' pro- 
•' vifions are extravagantly dear," "corn bears 
" an unreafonable price," and the like, import no 
unfairnefs or unreafonablenefs in the feller. 

If your taylor or your draper charge, or even 
afk of you, more for a fuit of clothes, than the 
market price, you complain that you are im- 
pofed upon ; you pronounce the tradefman who 
makes fuch a charge dilhonefl : although, as the 
man's goods were his own, and he had a fight 
to prefcribe the terms, upon wliich be would 

. confeat 
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confent to part with them, it may be queftioned 
what diflionefty there can be in the cafe, or, 
wherein the impofition confifts. Whoever opens 
a fhop, or in any manner expofes goods to pub- 
lic fale, virtually engages to deal with his cuf- 
tomers at a market price ; becaufe it is upon the 
faith and opinion of fuch an engagement, that 
any one comes within his fhop doors, or offers 
to treat with him. This is expe<ftfd by the ' 
buyer ; is known to be fo cxpcGed by the feller ; 
which is enough, according to the rule delivered 
above, to make it a part of the contract between 
thcro, though not a fyllable be faid about it. 
The breach of this implied contradt cojiftitutes 
the fraud enquired after. 

Hence, if you difclaim any fuch engagement, 
you may fet what value you plcafe upon your 
property. If, upon being afked to fell a houfe, 
you anfwer that the houfe fuits your fancy or 
conveniency, and that you will not turn your- 
felf out of it, under fuch a price; the price fixed 
may be double of what the houfe cofl, or would 
fetch at a public fale, without any imputation of 
injuftice or extortion upon you. 

If the thing fold be damaged, or perifh, be- 
tween the fale and the delivery, ought the buyer 
to bear the lofs, or the feller? This will depend 
L a upoa 
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Upon tlie particular conftrudtion cf the con-* 
tradt. If the felleri either exprefsly, or by 
Implication, or by cuftom, engage to deliver th« 
goods; as if I, buy a fet of china, and the 
china-man a{k me to what place he fhall bring 
or fend them, and they be broken in the con- 
veyance, the feller muft abide by the lofs. If 
the thing fold remain with the feller, at the in* 
ftance, or for the conveniency of the buyer^ 
then the buyer undertakes the rifk; as if I buy 
a horfe, and mention, that I will fend fox it on 
Ach a day, which is in efFedl defiring that it may 
continue with the feller till I do fend for it, then^ 
whatever misfortune befals the horfe in the mean 
time, muft be at my coft. 

And here, once for all, I would obferve,^ that 
innumerable queftions of this fort are determined 
folely by cujlom ; not that cuftom poflcfles any 
proper authority to alter or afcertain the nature 
of right and wrong; but becaufe the contrad- 
ing parties are prefumed to include in their 
IHpulation, all the conditions which cuftom h^ 
annexed to contracts of the fame fort; and when 
the ufage is notorious^ and no exception made 
to it, this prefumptioa is generally agreeable to 

the fad *. 

If 

^ It happens here, as in mtny cafesj that what the parties 

oughfi 
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If I order a pipe of port from a wine merchant 
abroad ; at what period the property pafles from 
the merchant to me j whether upon delivery of 
the wine at the merchant's warehoufe ; upon it5 
being put on fhipboard at Oporto j upon the ar- 
rival of the (hip in England ; at its deflined port ; 
or not tiU the wine be committed to my fervants, 
or depofited in my cellar; are all queftions, which 
admit of no decifion, but what cuftom points out. 
Whence, in juftice, as well as law, what is called 
the cujiom of merchants ^ regulates the conftrudkion 
of mercantile concerns. 

ought to do, and what a judge or arbitrator would award to 
be done, may be very diiTerent. What the parties ought to 
do by virtue of their contraft, depends upon their confciouf- 
neft at the time of making it : whereas a third perfon finds it 
necefiary to found his judgment upon prefumptions, which 
prefumptions may be falfe, although the moft probable that be 
(^uld proceed by. 
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CHAP. VIII. 



CONTRACTS OF HAZARD. 



BY Contradls of Hazard, I mean gaming and 
infurance. 
What fome fay of this kind of contrads, 
** that one fide ought not to have any advan- 
" tage over the othdr/* is neither pra6licable nor 
true. It is not practicable; for that perfect 
equality of Ikill and judgment, which this rule 
requires, is feldom to be met with. I might 
not have it in my power to play with fairnefs 
a game at cards, billiards, or tennis j lay t 
wager at a horfe-race; or underwrite a policy 
of infurance, once in a twelvemonth ; if I muft 
wait till I meet with a perfon, whofe art, fkill, 
and judgment in thefe matters, is neither greater 
nor lefs than my own. Nor is this equality re- 
quifite to the juftice of the contrail. One party 
may give to the other the whole of the ftake, if 
he pleafe, and the other party may juftly ac- 
cept 
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ccpt it, if it be given him ; much more therefore 
may one give to the other a part of the ftake ; or, 
what is exadlly the fame thing, an advantage in 
the chance of winning the whole. 

The proper reftriftion is, that neither fide 
have an advantage, by means of which the other 
is not aware ; for this is an advantage taken, 
without being given. Although the event be 
ftill an uncertainty, your advantage in the chance 
has a certain value ; and fo much of the ftake, 
as that value amounts to, is taken from your ad- 
verfary without his knowledge, and therefore 
without his confent. If I fit down to a game at 
whift, and have an advantage over the adverfary, 
by means of a better memory, clofer attention, 
or a fuperior knowledge of the rules and chances 
of the game, the advantage is fair ; becaufe it 
is obtained by means of which the adverfary is 
aware : for he is aware, when he fits down with 
me, that I (hall exert the fkill that I poflefs, to 
the utmoft. But if I gain an advantage by 
packing the cards, glancing my eye into the 
adverfaries' hands, or by concerted fignals with 
my partner, it is a dilhoneft advantage; be-^ 
caufe it depends upon means, which the adver- 
fary never fufpcds that I make ufe of. 

h 4 The 
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The fame diftindion holds of all contrads 
into which chance enters. If I . lay a wager 
at* a horfe-race, founded upon the conjedure I 
form from the appearance, and charader, and 
breed of the horfes, I am juftly entitled to any^ 
advantage which my judgment gives me ; but, 
if I carry on a clandeftine correfpondence with 
the jockies, and find out from them, that a trial 
has beea adually made, or that it is fettled be- 
forehand which horfe (hall win the race; all 
fuch information is fo much fraud, becaufe de- 
rived from fources, which the other did not 
fufped, when he propofed or accepted the 
wager. 

In fpeculations in trade, or in the (locks, if 
I exercife my judgment upon the general af- 
ped and pofture of public affairs, and deal 
with a perfon who condudd himfelf by the 
fame fort of judgment ; the contrad has all the 
equality in it which is neceffary : but if I have 
accelB to fecrets of date at home, or private ad- 
vice of fom^ decifive meafure or event abroad, 
I cannot avail myfelf of thefe advantages with 
juftice, becaufe they are excluded by the con- 
trad, which proceeded upon the fuppofition, that 
I had no fuch advantage* 
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In infurances, in which the underwriter com- 
putes his rifk entirely from the account given 
by the perfon infured, it is abfolutely neceflary 
to the juftice and validity of the contraft, that 
this account be exa(3: and complete. 
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CHAP. IX. 



CONTRACTS OF LENDING OF INCONSUMABLE 
PROPERTY. 

WHEN the identical loan is to be returned, 
as a book, a horfe, a harpficbord, it is 
called inconfumahle^ in oppofition to corn, wine, 
money, and thofe things which perifh, or are 
parted with in the ufe, and can therefore only be 
reftored in kind. 

The queftions under this head are few and 
fimple. The firft is, if the thing lent be loft or 
damaged, who ought to bear the lofs or da- 
mage ? If it be damaged by the ufe, or by ac- 
cident in the ufe, for which it was lent, the 
lender ought to bear it; as if I hire a job 
coach, the wear, tear, and foiling of the coach 
muft belong to the lender ; or a horfe to go a 
particular journey, and in going the propofed 
journey, the horfe die, or be lamed, the lofs 
muft be the lender's : on the contrary, if the da- 
mage 
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mage be occafioned by the fault of the borrower, 
or by accident in fome ufe for which it was not 
lent, then the borrower rouft make it good ; as 
if the coach be overturned or broken to pieces 
by the careleflhefs of your coachman ; or the 
horfe be hired to take a morning's ride upon, 
and you go a*hunting with him, or leap him 
over hedges, or put him into your cart, or car- 
riage, and he be drained, or flaked, or galled, or 
accidentally hurt, or drop down dead, whilft yau 
are thus ufmg him ; you muft make fatisfadion 
to the owner. 

The two cafes are diftinguiflied by this circum- 
fiance, that in one cafe, the owner forefees the 
damage or rifk, and therefore confents to under-* 
take it ; in the other cafe, he does not. 

It is poffihle that an eftate or a houfe may, 
during the term of a leafe, be fo increafed or 
diminilhed in its value, as to become worth 
much more, or much lefs, than the rent agreed 
to be paid for it. In fome of which cafes it 
may be doubted, to whom, of natural right, the 
advantage or difadvantage belongs. The rule of 
juftice feems to be this : If the alteration might 
be expeSled by the parties, the hirer muft take 
the confequence ; if it could not, the owner. 
An orchard, or a vineyard, or a mine, or a 

fifhery. 
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fiftiery, or a decoy, may this year yield nothing 
or next to nothing, yet the tenant (hall pay his 
rent ; and if they next year produce tenfold the 
ufual profit, no more fhall be demanded; bc- 
caufe the produce is in its nature precarious, and 
this variation might be expededw If an eftate in 
the fens of Lincolnftiire, or the ifle of Ely, be 
©verflowed with water, fo as to be incapable of 
occupation, the tenant, notwithffanding, is bound 
by his leafe ; becaufe he entered into it with a 
knowledge and forefight of this danger. On the 
other hand, if by the irruption of the fea into 
a country where it was never known to have 
come before, by the change of the courfe of a 
river, the fall of a rock, the breaking out of a 
volcano, the burfling of a mofs, the incurfions 
of an enemy, or by a mortal contagion amongft 
the cattle; if, by means like thefc, an eftate 
change, or lofe its value, the lofs fhall fall upon 
the owner; that is, the tenant (hall either be di(^ 
charged from his agreement, or be entitled to an 
abatement of rent. A houfe in London^ by the 
building of a bridge, the opening of a new 
road or ftreet^ may become of ten times its 
former value ; and, by contrary caufes, may be 
as much reduced in value : here alfo, as before, 
the owner, not the hirer, fhall be affeded by 

the 
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the alteration. The reafon upon which our de- 
termination proceeds is this, that changes fuch as 
thefe, being neither forefeen, nor provided for, by 
the contrading parties, form no part or condi- 
tion of the contra<9: J and therefore ought'^to have 
tl^e fame efie£fc as if no contract at all had been 
made (for noqe was made with refpeft to tbem)f 
that is, ought to fall upon the owner. 
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CH A P. X. 

CONTRACTS CONCERNING THE LANDING OF 

MONEY. 

THERE exifts no reafon in the law of 
nature, why a man fliould not be paid for 
the lending of his money, as well as of any 
other property into which the money might be 
converted. 

The fcruples that have been entertained upon 
this head, and upon the foundation of which, the 
receiving of intereft or ufury (for they formerly 
meant the fame thing) was once prohibited in 
almoft all Chriftiari countries *, arofe from a paf- 
fage in the law of MosES, Deuteronomy xxiii. 
19, 20, "Thou (halt not lend upon ufury to 
** thy brother; ufury of money, ufury of vic- 
•* tuals, ufury of any thing, that is lent upon 

* By a ftatuteof James the Firft, intereft above eight pounds 
per cent, was prohibited (and confequently under that rate al- 
lowed}, with this fage provifion : That this Jlatute Jball not be 
conftruBed or expounded to alloiv the pracfice of ufury in point of 
religtM or confcience. 

** ufury : 
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^ ufury : unto a ftranger thou mayeft lend upon 
•* ufury ; but unto thy brother thou (halt not lend 
•* upon ufury/' 

This prohibition is now generally underftood 
to have been intended for the Jews alon^, as part 
of the civil or political law of that nation, and 
calculated to preferve amongft themfelves that dit 
tributioQ of property, to which many of their in- 
ftitutions were fubfervient ; as the marriage of an 
heirefs within her own tribe ; of a widow, who 
was left childlefs, to her hufband's brother ; the 
year of jubilee, when alienated eftates reverted to 
the family of the original proprietor — regulations, 
which were never thought to be binding upon 
any but the commonwealth of Ifrael. 

This interpretation is confirmed, I think, be- 
yond all controverfy, by the diftin<9:ion made in 
the law, between a Jew and a foreigner — " unto 
^* a ftranger thou mayeft lend upon ufury, but 
^ unto thy brother thou mayeft not lend upon 
^ ufury i^ a diftindion which could hardly have 
been admitted into a law, which the Divine 
Author intended to be of moral and of univerfal 
obligation. 

The rate of intereft has iii moft countries been 
regulated by law. The Roman law allowed of 
twelve pounds per cent, which yuftinian reduced 

at 
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at one ftroke to four pounds. A ftatute of the 
thirteenth year of Queen Elizabeth^ whicK waS 
the firft that tolerated the receiving of intereft in 
England at all, reftrained it to ten pounds per 
cent. ; a ftatute oi James the Firft to eight pounds; 
oi Charles the Second, to fix pounds; of Queen 
jlnrie^ to five pounds, on pain of forfeiture of 
treble the value of the money lent ; at which rate 
and penalty the matter now ftands. The policy 
of thefe regulations is, to check the power of ac- 
cumulating wealth without induftry ; to give en- 
couragement to trade, by enabling adventurers in 
it to borrow^ money at a moderate price • and of 
late years, to enable the ftate to borrow the fub- 
je6l*s money itfelf. 

Compound intereft, though forbidden by the 
law of England, is agreeable enough to natural 
equity ; for intereft detained after it is due, be- 
comes, to all intents and purpofes, part of the 
fum lent. 

It is a queftion which fometimes occurs, how 
money borrowed in one pountry ought to be 
paid in another, where the relative value of the 
precious metals is not the fame. For example, 
fuppofe I borrow a hundred guineas in London, 
where each guinea is worth one-and-twenty (hil- 
lings, and meet my creditor in the £aft Indies^ 

where 
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Wliere a guinea is worth no more perhaps tiian 
tiicfet'^en, is it a fatisfadlion of the debt to re- 
turn a hundred guineas ; or muft I make up Co 
many times onc-and-twenty fhillings ? I fliould 
think the latter ; for it muft be prcfumed, that 
my creditor, had he not lent me his guineas, 
would have dilpofcd of them in fiich a manner, 
as to have now had, in the place of them, fo 
many one-and-twcnty (hillings ^ and the quef- 
tion fuppofes, that he neither intended, nor 
ought to be a fufFerer, by parting with the poC- 
fefiioa of his money to me. 

"VVhen the relative value of coin is altered by 
an adl of the ftate, if the alteration would have 
extended to the identical pieces which were lent, 
it is enough to return an equal number of pieces 
9f the fame denomination, or their prefent value 
in any other. As, if guineas were reduced by 
aft of parliament to twenty fliillings, fo many 
twenty fhiUings, as I borrowed guineas, would 
be a juft repayment. Ic would be otherwife, if 
the redudlion was owing to a debafement of the 
coin ; for then refpe£l ought to be had to the 
comparative value of the old guinea and the 
new. 

Whoever borrows money is bound in con- 

.fclence to repay ir. This every man can fee ; 
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but every man cannot fee, or does not howcvc^ 
refled:, that he is, in confequence, alfo bound 
to ufe the means neceffiry to enable himfelf tO 
repay it. " If he pay the money when he has 
" it, or has it to fpare, he does all that an honeft 
** man can do," and all, he imagines, that is re- 
quired of him ; whilft the previous meafures, 
which are neceflary to furnifii him with that 
money, he makes no part of his care, nor ob- 
ferves to be as much his duty as the other ; fuch 
as felling a family feat, or a family eftate, con* 
trading his plan of expence, laying down his 
equipage, reducing the number of his fervants, 
or any of thofe humiliating facrifices, which 
juftice requires of a man in debt, the moment he 
perceives that he has no reafonable profpedl of 
paying his debts without them. An expedia- 
tion, which depends upon the continuance of 
his own life, will not fatisfy an honeft man, if 
a better provifion be in his power ; for it is a 
breach of faith to fubjetl a creditor; when we 
can help it, to the rifk of our life, be the event 
what it will; that not being the fecurity to which 
credit was given. 

I know few fubjeds which have been more 
mifunderftood than the law which authorizes the 
imprifonment of infolvent debtors. It has been 

repre- 
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iMpreiented as a gratuitous cruelty, which coaw 
taributed nothing to the reparation of the credi-^ 
tor'> lofs, or to the advantage of the community* 
This prejudice arifes principally from confider- 
ing the fending of a debtor to jail, as an ad of 
private fatisfadion to the creditor, inftead of a. 
public puniihment. As an ad of fatisfadion or 
revenge, it is always wrong in the motive, and 
often intemperate and vindiftinguifhing in the 
ex^rcife* Conlider it as a public puniftiment| 
founded upon the fame reafon, and fubjed to 
the fame rules, as other punishments ; and the 
juftice of it, together .with the degree to which 
it.fliould be extended, and the objcds upon 
whom it may be inflided, will be apparent;. 
There are frauds relating to infolvency, againft 
which it is as necclTary to provide punlQiment, 
M for any public crimes whatever : as where a 
man, gets your money into his pofTeflion, and 
.forthwith runs away with it ; or, what is little 
better, fquanders it in vicious expences; or 
ftakes it at the gaming-table; in the alley; or 
upon wild adventures in trade : or is confcious, at 
the time he borrows it, that he can never repay 
it ;. or wilfully puts it out, of his power by pro* 
fufe living ; or conceals his cffeds, or transfers 
them by coUufion to another: not to mention 
■ : M 2 the 
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riiie obftinacy of fome debtors, who had rather 
rot in a jail, than deliver up their cftates; for, 
to fay the truth, the firft abfutdity is in the law 
itfelf, which leaves it in a debtor's power to 
tnthhold any part of his property firom the 
claim of his creditors. The only queftion is, 
wliether the punifliment be properly placed in 
the hands of an exafperated creditor : for which 
it may be faid, that thefe frauds are fo fubtile 
and verfatile, that nothing but a difcretionary 
power can overtake them ; and that no difcre- 
tion is likely to be fo well informed, fo vigilant, 
or fo active, as that of the creditor. 

It muft be remembred, however, that tEe 
tonfinement of a debtor in jail is a pUhiJbmtttt\ 
iind that every punifhment fuppofes a crime. To 
•purfue therefore, with the extremity of legal ri- 
gour, a fufFerer, whom the fraud or failure df 
bthers, his own want of capacity, or the difap- 
pointments and mifcarriages to which all human 
afiairs'are fubjcft, have reduced to ruin, merely 
becaufe we are provoked by our lofs, and feek to 
relieve the pain we feel by that which we inflid, 
"is repugnant not only to humanity, but to juf- 
'tice; for it is to pervert a provifion of law, 
' defighed for a different and a falutary purpofe, 
to the gratification of private fpleen and refcnt- 

mentfe 
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meat. Any alteration in thefe laws, which 
could diftinguifh the degrees pf guilt, or con- 
vert the fervice of the infolvent debtors to fomc 
public profit, might be an improvement ; but 
any confiderable mitigation of their rigour, un- 
der colour of relieving the poor, would increafe 
their hardftiips. For, whatever deprives the cre- 
ditor of his power of coercion, deprives him of 
his fecurity ; and as this mud add greatly to the 
difficulty of obtaining credit, the poor, efpe- 
dally the lower fort of tradefmen, are the firft 
who would fuffer by fuch a regulation. As 
tradefmen muft buy i^Jbre they fell, you would 
exclude from trade two thirds of thofe who now 
carry it on, if none were enabled to enter int© 
it without a capital fufficient for prompt pay- 
ment. An advocate, therefore, for the interefts 
of this important clafs of the community, will 
deem it more eligible, that one out of a thou- 
iand flhould be fent to jail by his creditors, than 
that the nine hundred and ninety-nine fhould be 
ftraitened and embarrafled, and many of them 
fi? idle, by the want of credit- 
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SERVICE. 

SERVICE in this country is, as it ought td 
be, voluntary, and by contrad: ; and tha 
inafter^s authority extends no farther than the 
terms or equitable conftrudtion of th? contraft 
will juftify. 

The treatment of fervants, as to diet, difci- 
pline, and accommodation, the khid and quan^ 
tity of work to be required of them, the inter- 
iniffion, liberty, and indulgence to be allowed 
them, muft.be determined In a i^^reiU meafurc 
by cuftom ; for, where the contrad: involves fo 
' many particulars, the contracting parties exprcfs 
a few perh:ips ( f the p.rincip.il, and by mutual 
underftanding refer the r.ft to the known cuf- 
tom of the country in like cafes. 

A fervant is not bound to obey the U!i1avvful 
commands of his mafter; to ininiiU^r, for in- 

fta!icc. 
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fbince, to his unlawful pleafures; or- to affift 
him by unlawful pradices in his profeffion ; as 
in fmuggling or adulterating the articles in which 
he deals. For the fervant is bound by nothing 
but his own promife ; and the obligation of a 
promife extends not to things unlawful. 

For the fame reafon, the mafter's authority is 
no jufiification of the fervant in doing wrong ; 
for the fervant's own promife, upon which that 
authority is founded, would be none. 
. Clerks and apprentices ought to be employed 
entirely in the profeilion or trade which they are 
intended to learn. Inflrudtion is their hire ; and 
to deprive them of the opportunities of inftruc- 
tion, by taking up their time with occupations 
foreign to their bufmefs, is to defraud them of 
their wages. 

. The mafter is refponfible for what a fervant 
does in the ordinary courfe of his employment j 
for it is done under a general authority con^ 
mitted to him, which is in juflice equivalent to 
a fpecific direftion. Thus, if I pay money to 
a banker's clerk, the banker is accountable ; but 
not if I had paid it to his butler or his footman, 
whofe bufmefs it is not to receive money. Upon 
the fame principle, if I once fend a fervant to 
take up goods upon crejit, whatever goods he 

M 4 after- 
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afterwards takes up at ti^.c r^nie fiiop, fo lon^ w 
he continues in my fervice, are juftly chargeable 
to my account. 

The law of this country goes great lengths m 
intending a kind of concurrence in the mafter, fo 
as to charge him with the confequence^ ©f hii 
fervant*s condudl. If an inn^-keepcr's feVvant 
rob his giiefts, the inn-keeper muft inafcc reftitti- 
tioh ; if a farrier's fervant lame a horfe, the far- 
rier muft anfwer for the damage ; a!>d (till far- 
ther, if your coachman or carter drive over a 
paffenger in the road, the paflenger niay rt-* 
cdvbr from you a fatisfaftion for the hurt he 
fullers. But thefe determinations ftand, I think, 
rather lipon the authority of the law, than any 
principle of natural juflice. 

There is a carelefTnefs and facility iii ** giVihg 
•* tharadlers," as it is called, of fervants, efpecially 
when given in writing, or according to fome efta- 
bliHied form, which, to fpeak plainly of it, is a. 
fcheat upon thofe who accept them. They arc 
given with fo little referve and veracity, " that I 
•* fliould as foon depend/' fays the author of the 
Rambler,** upon an acquittal at the Old Bailey, 
•* by way of recom:i:cnd«tion of a fcrvant's ho- 
•• nefty, as upon one of thefe charaiSlers/' It 
is fbmeiiines careleflfneii ; and fometimcs alfo to 

gel 
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get rid of a bad fervant without the uneadnefs 
of a difpute : for which nothing can be pleaded^ 
but the moft ungenerous of all excufes, that the 
perfon whom we deceive is a ftranger. 

There is a condudb the reverie of this, but 
more injurious, becaufe the injury falls where 
there is no remedy ; I mean the obftruding of 
•a fervant's advancement, becaufe you are un- 
willing to fpare his fervice. To Hand in the 
way of your fervant's intereft, is a poor return 
for his fidelity ; and affords flender encourage- 
ihent for good behaviour, in this numerous and 
iherefore important part of the community* It 
is a piece of injuftice, which, if pradifed to- 
wards an equal, the law of honour would lay 
hold of; as it is, it is neither uncommon nor 
difreputable. 

A matter of a family is culpable, if he permit 
any vices among his domeftics, which he might 
reftrain by due difcipline and a proper inter- 
ference. This refults from the general obliga- 
tion to prevent mifery when in our power; and 
the affurance which we have, that vice and mi- 
fery at the long run go together. Care to main- 
tain in his family a fenfe of virtue and religion, 
received the divine approbation in the perfon of 
Abraham, Gen. xviii. 19 — ^ I know him, that 

"he 
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V he will command his children; and bis boufs^ 
*' hold after him ; and they fhall keep the way 
** of the Lord, to do juftice and judgment/* 
And indeed no authority feems fo wdl adapted 
to this purpofe, as that of maflers of families ; 
becaufe none operates upon the fubjedls of it 
with an influence fo immediate and conftant. 

What the Chriftian Scriptures have delivered 
concerning the relation and reciprocal duties of 
mafters and fervants, breathes a fpirit of libe- 
rality, very little known in a-^es when fervitude 
was flavery J and which flowed from, a habit of 
contemplating mankuid under the common re- 
lation in which they ftand to their Creator, and 
with refpe(3: to their interefl: in another exift- 
ence*. " Servants, be obedient to them that arc 
" your mafl:ers, according to the flefli, with 
** fear and trembling; in iinglencfs of your 
** heart, as unto Chrill ; not with eye-fervice, 
" as men-pleafers, but as the fervants of Chrift, 
" doing the will of God from tlie heart ; wUb 
** good wtll^ doing ferv'icc as to the Lord^ and not 
" /(? men: knowini; that wIuiTcicvcr good thing 
•* any man dotli, tiie iamc (hall he rc.civo of the 
** Lord, whcth. r l^.e be boiui or ficc. And, ye 

* r.pii. vi. 5 -9. 
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•* mafters, do the fame thing unto them, forbear- 
** ing threatening ; kjtoiving that your majler alfo 
** is in heaven ; peither is there refpe<S of per- 
♦* fons with him.'' The idea of referring their 
fervice to God, of confidering him as having 
appointed them their tafk, that they were doing 
kis will, knd were to look to him for *their re- 
ward, was new ; and affords a greater fecurity to 
the mafter than any inferior principle, becaufe it 
tends to produce a fteady and cordial obedience, 
in the place of that con drained fervice, which 
tan never be trufted out of fight, and which is 
jiiftly enough called r eye- fervice. The exhor- 
tatioil to* mafters, to keep in view their pwn fub- 
jedion and accountablenefs, was no lefs fcafon- 
{ibk^ 
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COMMISSIONS. 

WHOEVER undertakes another man's 
bufinefs^ makes it his own, that is^ 
promifes to employ upon it the fame care, at^ 
tention, and diligence^ that he would do if it' 
vere adualijr his own ; for he knows that the 
bofuiefs was committed to him with that cxpec^ 
tation. And he promifes nothing more than 
tfkis. Therefore an agent is not obliged to wait, 
inquire, folicit, ride about the country, toil, or 
ftudy, whilft there remains a poffibility of be- 
nefiting his employer. If he exert fo much of 
his activity, and ufe fuch caution, as the value 
of thebufinefs, in his judgment, deferves; that is, 
as lie would have thought fufEcient if the fame 
interefl of his own had been at ftake ; he has 
tlifchargcd his duty, although it fhould after* 

wards 
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wards turt out, that by more aSivity, and 
longer perfeverance, he might have condudod 
the bufinefs with greater advantage. 

This rule defines the duty of fadors, ftcwards, 
attornies, and advocates. 

^ One of the chief difficulties of an ageot'it 
(ituation is, to know how far he may depart firoflt. 
bis inftruiflions, when, from fome change or 
difcovery in the circumftances of his commlT- 
(ion, he fees reafon to believe that his employer^ 
if he were prefent, would alter his intentiotu 
The latitude allowed to agents in this refpeft 
will be different, according as the commiffioa 
ttas confidential or minifterial ; and accordixig; 
as the general rule and nature of the fervice re- 
qtti#e a prompt and precife obedience to crders^ 
Or not. An attorney fent to treat for an eftate^ 
if he found out a flaw in the tide, would delsft 
from propollng the price he was diredled to pro- 
pofe ; and very properly. On the other hand, 
if the, comtftanderin chief of an army detach 
an officer under him upon a particular fervice, 
which fervice turns out more difficult, or lefs 
expedient, than was fuppofed, in fo much that 
the officer is convinced that his commander, if 
he were acquainted with the true (late in which 
the affau: is found, would recall his orders ; yet 

7 muft 
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muft this officer, if he cannot wait for frefli di- 
reilions without prejudice to the expedition htf 
is fent upon, purfue, at all hazards, thofe which 
he brought out with him. 

What is trufted to an agent may be IqA: 05 
damaged in his hands by misfortune. An agent 
who ads without pay is clearly not anfweraWe 
for the lofs ; for, if he give his labour for no- 
thing, it cannot be prefumed that he gave alfo 
fecurity for the fuccefs of it. If the agpnt be 
hired to the bulinefs, the qucftion will -depend 
upon the apprehenfion of the parties at thfe time 
ot aiaking the contract ; which apprehenfion of 
ttieirs muft be colleded chiefly from cuftom, by 
which probably it was guided. Whether a pub- 
lic carrier ought to account for goods fent by 
him; the owner or mafter of a (hip for tlic 
cargo ; the poft-oflRce for letters, or bills. inclpfcd 
in letters, where the lofs is not imputed to any 
fault or negled: of theirs ; arc quelllons of this 
fort. Any expreffion, which by implication 
amoiMits to a promife, will be binding upon the 
agent, without cuftom ; as where the pre pric tors 
of a ftage-coach advcrtife, that they will not be 
accountable for money, plate or jewels, this 
makes them accountable for every thing elfe ; or 
where the price is too much for the labour, part 

of 
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of it may be confidered as a premium for infur- 
ance. On the other hand, any caution on the 
part of the owner to guard againft danger, is 
evidence that he confiders the rifk to be his ; as 
cutting a bank bill in two, to fend by the poft at 
different times, 

Univerially, unl^is sl promlfcj either exprefs or 
tacit, can be proved againrt the agent, the lofs 
muft fall upon the owner. 

The agent may be a fufferer in his own perfoa 
or property by clic biirinefs which he under- 
takes ; as where one goes a journey for another, 
and lames his hcrfe, or is hurt himfclf, by a fall 
upon the road ; can the agent in fuch cafe claim 
a compenfation for the misfortune ? Unlefs the 
fame be provided for by exprefs ftipulation, the 
agent is not entitled to any compenfation from 
his employer on that account : for where the 
danger is not forci'eeii, tiiere can be no reafpn to 
believe, that the employer cng.iged to indemnify 
• the agent againfl: it : flill lefs where it is fore- 
fcen : for whoever knowingly undertakes a dan- 
gerous employment, in common conftrudlion 
takes upon himfelf the danger and the confe- 
(][uenccs ; as where a fireman undertakes for a 
reward to refcue a box of v.ritings from the 
flames ; or a failor (o bring oil' a paflcnger froiji 

a (hip in a (lorm. 
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PARTNERSHIP. 

I KNOW nothing upon the fubjea of patt- 
nerfhip that requires explanation, but in 
^hat manner the profits are to be divided, where 
one partner contributes money, and the other 
labour ; which is a common cafe. 

Rr/le. From the ftock of the partnerfhip de- 
dxxQ. the fum advanced, and divide the remain- 
der between the monied partner and the labour- 
ing partner, in the proportion of the intereft of 
the money to the wages of the labour, allowing 
fuch a rate of intereft as money might be bor* 
rowed for upon the fame fecurity, and fuch 
wages as a journeyman would require for the 
fame labour and truft. 

Example. A advances a thoufand pounds, 
but knows nothing of the bufinefs ; B produces 

no 
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ho money, but has been brought up to the bufi- 
iicfs, and undertakes to condu6t it. At the end 
of the year the (lock and the efFefts of the part- 
nerlhip amount to twelve hundred pounds ; con- 
fequently there are two hundred pounds to be 
divided. Now nobody would lend money upod 
the event of the bufmefs fucceeding, which is 
AV fecurity, under fix per cent. — therefore A 
rauft be allowed fixty pounds for the intereft of ^ 
his money. B, before he engaged in the partner- 
Ihip, earned thirty pounds a year in the fame 
employment ; his labour, therefore, ought to be 
valued at thirty pounds ; and the two hundred 
pounds muft be divided between the partners, 
in the proportion of fixty to thirty ; that is, 
A muft receive one hundred and thirty-three 
pounds fix (hillings and eight-pence, and B fixty- 
fix pounds thirteen fhillings and four-pence. 

If there be nothing gained, A lofes his in- 
tereft, and B his labour; which is right. If the 
original ftock be diminiflied, by this rule B lofes 
only his labour as before ; whereas A lofes his 
intereft, and part of the principal : for which 
eventual' difad vantage A is compenfated, by hav- 
ing the intereft of his money computed at fix 
per cent, in the divifion of the profits, when there 
are any. 

VOL. U N It 



tyZ PAIiTNERSHlP. 

It is true, that the divifion of the profit is feU 
dom forgotten in the conflitution of the partner* 
ihip> and is therefore commonly fettled by exprefs 
agreements: but thefe agreements, to be eqm- 
table, fhould purfue the principle of the rule here 
laid down. 

All the partners are bound by what any one 
of them does in the courfe of the bufinels ; for, 
^uoad hoc J each partner is confidered a» an au- 
thorized agent for the reft. 
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OFFICES. 

IN many offices, as fchoolsi fellowfhips of col* 
leges, profeflbrfliips of the univerfities, and 
the like, there is a twofold contrad, one with the 
founder, the other with the eledors. 

The contrad with the founder obliges the in- 
cumbent of the office to difcharge every duty ap- 
pointed by the charter, ftatutes, deed of gift, or 
will of the founder ; becaufe the endowment was 
given, and confequently accepted for that pur- 
pofe, and upon thofe conditions. 

The contrad with the electors extends this 
obligation to all duties that have been cujlomarilj 
conneded with and reckoned a part of the office, 
though not prefcribed by the founder : for the 
dedors exped from the perfoo they choofe 
iJl the duties which his predeceflTors have diiL 
,JKjl charged; 
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charged ; and as the perfon eleiSed cannot be 
ignorant of their expe£tation, if he meant to have 
refufed.this condition, he ought to have apprifed 
them of his objection, 

Apd here let it be obferved, that the eledlors^ 
can excufe the confcience of the perfon eleded 
from this lail: claTs of duties alone ; becaufe this 
clafs refults from a contrad, to which the eleditors 
and the perfon eleded are the only parties. The 
other clafs of duties refults from a different con- 
traa. 

It is a queftion* of fome magnitude arid difll- 
cuhy, what offices may be confcientidiifly fup- 
plied by a deputy. 

We will ftate the feveral bbjeftions td the fubl 
ftitation of a deputy ; and then it will be under- 
ftood, that a deputy may be allowed in all icjifes 
tb which thefeJ objc6lions do not apply, ' • 

An office may not be difcharged by deputy, 

1. Where a particular confidence is feppfii 
in the judgment and condudl of the perfoh 
appointed to it; as the oflice of a fieward, 
guardian^, judge, commander in chief by lattd or 
fea, ' ■ " ■ .•:/. '.-V ■ 

2. Where the cuftom hinders j as iii tlte caic 
of fcbool-mafters, tutors, a^d of coQiBiifliona in 
the arxny or navy. 

'• -••• I 3- Where 
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. 3, Wlwre the (Juty cannot, &om its nature, 
be fo well performed by a deputy; as the de- 
puty goyerripr of 9 province may not poflefs the 
fegai' authdrity^ or the adual influence^ pf hi3» 
principal 

' 4, When fome inconreniericy would refult t0 
the fervice in general from the permiffion of de-» 
puties in fuch cafes : for example, it is probable 
that ipllitary merit would be much difcouraged, 
if the duties belonging to commi/Iions in the 
Army were generally allowed to be executed by 
fubftitutes. 

; The non-refidfetice of the parochial clergy, who 
fupply the duty of their benefices by curates, is 
worthy of a more diftindl confideratioa. And 
iQ order to draw the qucftion upon this cafe to 
a point, wc will fuppofe the officiating curate to 
difcharge every duty which bis principal, were 
he prefent, would be bound to difcharge, and in 
a manner equally beneficial to the parifh : under 
which circumftances, the only objedion to the 
abfence of the principal, at lead the only one of 
the foregoing objedions, is the laft. 
' And, in my judgment, the force of this ob- 
jection will be much diminiihed, if the abfent 
refl:or or vicar be, in the mean time, engaged in 
any fundion or employment of equal, or of 

N 3 greater 



i82 ■ offices; 

greatier importance to the general intereft of r6r 
ligion. For the whole revenue of the national 
church may properly enough be confidered as a 
eommon fund for the fupport of the national 
religion ; and if a clergyman be ferving the caufe 
of Ghriftianity and Proteftantifm^ it can make 
little difference, out of what particular ponion of 
this fund, that is, by the tithes and glebe of what 
particular parifti, his fervice be requited; any 
more than it can prejudice the king's fervice, that 
an officer who has fignalized his merit in Ame*» 
rica, fhould be rewarded with the government of 
a fort or caftle in Ireland, which he never faw ; 
but for the cuftody of which proper provifion is 
made, and care taken. 

Upon the principle thus explained, this ii^ 
dulgence is due to none more than to thofe who 
are occupied in cultivating or communicating 
religious knowledge, or the fciences fubfidiary to 
religion. 

This way of confiderlng the revenues of th« 
church, as a common fund for the fame purpofe, 
is the more equitable, as the value of particulat 
preferments bears no proportion to the particular 
charge or labour. 

But when a man draws upon this fund, whofe 
^udies and employments bear no relation to the 

obje^ 
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objed of it ; and who is no farther a minifter of 
the Chriftian religion, than as a cockade makes a 
foldier, it feems a mifapplicaition little better than 
a robbery. 

And to thofe ^ho have the management of 
fuch matters I fubmit this queftion, whether the 
impoverifhment of the fund, by converting th^ 
beft fhare of it into annuities for the gay and illi- 
terate youth of great families, threatens not to 
fiarve and ilifle the little clerical merit that is 
left amongft us ? 

All legal difpenfations from refidence proceed 
upon the fuppofition, that the abfentee is detained 
from his living by fome engagement of equal or 
of greater public importance. Therefore, if in a 
cafe where no fuch reafon can with truth be 
pleaded, it be faid that this queftion regards a right 
of property, and that all right of property awaits 
the difpofition of law ; that, therefore, if the law, 
which gives a man the emoluments of a living, 
excufe him &om redding upon it, he is excufed 
in confcience; we anfwer, that the law does not 
excufe him by inUfftion^ and that all other excufes 
are fraudulent. 
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LIES. 



A LIE is a breach of promife : for whoever 
ferioufly addrefles his difcourfe to another, 
tacitly promifes to fpcak the truth, becaufeVhe 
knows that the truth is expeded. 

Or the obligation of veracity may be made out 
from the dire6l ill confequences of lying to focial 
happinefs. Wbich confequences confift, either 
in fome fpecific injury to particular individuals, 
or in the deftrudtion of that confidence, which 
is eflential to the intercourfe of human life : for 
which latter reafon, a lie may be pernicious in its 
general tendency, and therefore criminal, though 
it produce no particular or vifible mifchief to 
any one. 

There are falfehoods which are not lies ; that 
is, which are not criminal : as, 

I. Where no one is deceived ; which is the 
cafe in parables, fables, novels, jefts, tales to cre- 
ate mirth, ludicrous embellifliments of a ilory, 

where 
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V9htTC the declared dcfign of the fpeaker is not to 
^nform^ but to divert ; compliments in the fub- 
fpription of a Jetter, a fervant's denying his mafter, 
%, prlfoner's pleading not guilty, an advocate afr 
ibrting the juftice, or his belief of the juftice,. of hi$ 
client's caufe. In fuch inftances no confidence 
18 deftroyed, becaufe none was repofed ; no pro- 
xnife to fpeak the trmh is violated, becaufe 
pone was given, or underftood to be given. 
.' 2. Where the perfon to whom you fpeak has 
no right to know the truth, or, more properly, 
where little or no inconveniency refults from the 
Want of confidence, in fuch cafes ; as where you 
tell a falfehood to a madman, for his own advan- 
tage; to a robber, to conceal your property j to an 
aflailin, to defeat, or to divert him from, his pur- 
pofe. The particular confequence is by the fup- 
pofition beneficial ; and, as to the general con- 
fequence, the worft that can happen is, that the 
madman, the robber, the aifaffin, will not truft 
you again ; which (befide that the firft is inca- 
pable of deducing regular conclufions from hav- 
ing been once deceived, and the two laft not likely 
to come a fecond time in your way) is fufficiently 
compenfated by the immediate benefit which 
you propofe by the falfehood. 

It is upon this principle, that, by the laws of 

war, 
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war, it IS allowed to deceive an enemy by feiatff^ 
falfe colours*, fpies, falfe intelligence, and the 
like ; but by no means in treaties, truces, iignals 
of capitulation, or furrender : and the di^Iercnce 
is, that the former fuppofe hoftilities to continue, 
the latter are calculated to terminate or fufpend 
them. In the conduSl of war, and whilft the war 
continues, there is no ufe, or rather no place, for 
confidence betwixt the contending parties ; but 
in whatever relates to the termination of war, the 
moft religious fidelity is expedted, becaufe without 
it wars could not ceafe, nor the viftors be fecure, 
but by the entire deftru^lion of the vanquiflied*^ 
Many people indulge in ferious difcourfe a 
habit of fidion and exaggeration, in the accounts- 
they give of themfelves, of their acquaintance^ 
or of the extraordinary things which they have 
feen or heard j and fo long as the fa6ls they re- 
late are indifferent, and th?ir narratives, though 

♦ There have been two or three inftances of late, of Eng- 
lifli fliips decoying an enemy into their power, hj counter* 
fciting fignals of diftrefs ; an artifice which ought to be re- 
probated by the common indignation of mankind : for a few 
examples of captures e(Fc£led by this ftratagem, would put an 
encf to that promptitude in affording aOiftance to (hips in dtt 
trefs, which is the bed virtue in a feafaring charadicr^ and 
by which the perils of navigation arc diminifhed tQ all* 
A-D. 177^. 

falfe, 
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Cdfe, are inoSenfive^ it may feem a fuperftitioui 
regard to truths to ccnfure ihem merely for truth's 
iake. 

In the firft place, it is almoft impoffible to pro-- 
nouace beforehand, with certainty, concerning 
any lie, that it is inoffenfive. Volat irrcvocabiUi 
and coUe&s fometimes accretions in its flighty 
which entirely change ics nature. It may owe 
poffibly its mifchief to the ofEcioufnefs or mifre« 
prefentatioR of thofe who circulate it ; but the 
mifchief is, neverthelefs, in fome degree charge- 
able upon the original editor. 

In the next place, this liberty in converfation 
defeats its own end. Much of the pleafure, and 
all the benefit of converfation, depends upon our 
opinion of the fpeaker's veracity ; for which chit 
rule leaves no foundation. The faich indeed of 
a hearer muft be extremely perplexed, who con* 
fiders the fpeaker, or believes that the fpeaker 
confiders himfeif, as under no obligation to ad- 
here to truth, but according to the particular im* 
porCance of what he relates. 

Butbefic^e and above both thefe reafons, white 
lies always introduce others of a darker com-t 
plexion. I have fcldom known any one who 
dcferted truth in trifles, that could be trufted in 
|natter« of importance. ' Nice diftindions are 
9 ou^ 
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mit of the queftion, upon occaifons which, Itlae 
diofe of fpeech, return every hoar. The habit, 
therefore, of lying, when once formed, is eafUy 
extended to ferve the defigns of malice or in^ 
tereft; like all habits, it ipreads indeed of itfelf. 

Pious frauds^ as they are improperly enough 
called, pretended infpirations, forged hooks, 
counterfeit miracles, are impofitions of a more' 
ierious nature. It is poiTible th^^t they may 
jbmetimes, though feldom, have bpen fet up and . 
ancouraged, with a defign tp do good : but the 
good they aim at, requires that the belief of 
them ihould be perpetual, which is hardly pofTi- 
ble ; and the detedion of the fraud is fure to dif- 
parage the credit of all pretenfions of the fame 
nature. Ghriflianity has fufiered more injury 
from this caufe^ than from all other caufcs put 
together; 

As there may be falfehoods which are not lies, 
fb there may be lies without literal or direct 
falfehood. An opening is always left for this 
fpecies of prevarication, when the literal and 
grammatical fignification of a fentence is dif- 
ferent from the popular and cuftomary meaning. 
It is the wilful deceit that makes the lie ; and we 
wilfully deceive, when our expreilions are not 
f rue in the fenfe in which we believe the hearer 

to 
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to apprehend them : befides that it is abfurd to 
contend for any fenfe of words, in oppofition to 
ufage; for all fenfes of all words are founded 
upon ufage, and upon nothing elfe. 

Or a man may a£l a lie ; as by pointing his 
finger in a wrong direclion, when a traveller 
inquires of him his road ; or when a tradefmaa 
ihuts up his windows, to induce his creditors to 
believe that he is abroad : for to all moral piirf- 
pofes, and therefore as to veracity, fpeech aA3 
ad^ion are the fame ; fpeech being only a modb 
ofadion. ! 

Or, laftly, there niay be lies of tnnijjkn. A 
writtur of £ngl;fli billory, who, in his account rff 
the reign of Charles the Fir ft, (hould wilfully 
fopiprifs any eVidfende of tha* prince's defjJotic 
ttteafures and defigns, mio;ht be faid to lie ; ibJ^ 
by inlitUng his book a bi^ory of England^ he €?i*- 
gigcs to relate the whole truth of the hiftory, ot, 
■ft tcaft, all that he knows of itr 
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OATHS. 

I. Forms of Oaths. 

IL Signification. 

IIL Lawfulnefs. 

IV- Obligation. 

\. What oaths do not hind. 

VI. In wbatfehfi oaths are to he interpreted. 

I. The forms of oaths, like other religious ce- 
xemonieS) have in all ages been various; confifting 
however, for the mod part^of fome bodily a&ion^ 
and of a prefcribed form of words. Amongft 
the Jews^ the juror held up his right hand to- 
wards heaven, which explains a paflage ia the 



* It 18 commonly thought that oaths are denominated < 
poral oaths from the bodily a£tion which accompanies them of 
laying the right hand upon a book containing the four gotj^itla. 
This opinion, however, appears to be a miflake \ for tht tettsi 
is borrowed from the ancient ufage of touching, uppn thefe oo» 
cafions, the corpsrale, or cloth which covered the confecrated 
tiemcnts. 

cxiivth 
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cxllvth Pfalm, ** whofe mouth fpeaketh vanity^ 
" and their rigbt-band is a rigbt-hofid of fulfil 
boody The fame form is retained m Scotland ftill. 
Amongft the fame Jews, an oath of fidelity was 
takeiiy by the fervant's putting his hand under 
the thigh of his lord, as Ellezer did to jibrabam^ 
Gen. xxiv. a; from whence, with no great varia* 
tion, is derived perhaps the form of doing ho- 
mage at this day, by putting the hands betweea 
the knees and within the hands of the liege* 

Amongft the Greeks and Romans^ the form 
Taried with the fubjedt and occafion of rte oath. 
In private contradts, the parties took hold of 
. tach other's hand, whilft they fwore to the per- 
formance J or they touched the altar of the god, 
by whofe divinity they fwore. Upon more 
folemn occafions, it was the cuftom to flay a 
vi£fcim ; and the beaft being ftruck down^ with 
certain ceremonies and invocations, gave birth 
to the cxpreflions T^jjLmv opx.GVyferire pa&um; and 
to our Englj/b phrafe, tranflated from thefe, of 
•• ftriking a bargain/* 

The forms of oaths in Chriftian countries are 
alfo very different; but in no country in the 
wwld, I believe, worfe contrived, either to 
convoy the meaning, or imprefs the obligation 
of an oath, than in our own. The jtiror withi 
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US, after repeating the promife or Stffirnlatlbti 
which the oath is intended to confirm^ adds^ 
•' fo help me God :" or more frequently the 
fubftance of the oath is repeated to the juror by 
the officer or magiftrate who adminifters it, add-' 
ing in the conclufion, " fo help you God," The 
energy of the fenfehce refides in the particle y& 5 
fo^ that 18, b&e lege^ upon conditioh of my fpeak«i 
ing the truth, or performing this promife, and 
not otheftwife, may God help me. The jurof^ 
whilft he hears or repeats the words of the oath, 
holds hi& right-hand upon a Bible, or other book 
toptaining the four gofpels. The conclufion of 
the oath fometimes runs,^' ita me Deus adjuvett 
•' et hpec fandla evangelia," or " fo help me God| 
** and the contents of this book;" which Uft 
daufe forms a connexion between the words and 
action of the juror, that before was wanting* 
The juror then kifles the book : the kifs, how«» 
ever, feems rather an a£t of reverence to the con- 
tents of the book, as, in the popifh ritual,, ((le 
prieft kiffes the gofpel before he reads it, than 
any .p&rt of the oath. 

: ;This obfcure and elliptical foriPi together with 
the lenity ^qd frequency with wl^iidh ;it is ad^ 
inih»fte!ri^, hashroughtabout a general inadverr 
telMylo tjtiadbKgation of oaths, i/trhichy both ia 
. ;. are- 
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& religious and political view, is much to be la- 
mented : and it merits public coniideration, whe- 
ther the requiring of oaths on fo many frivolous 
occafions, efpecially in the cuftoms, and in the 
qualification fof petty Offices, has any other ef- 
fcdl, than to make them cheap in the minds of 
the peoplck A pound of tea cannot travel re- 
gularly from the fhip to the confumer, without 
coiling half a dozen oaths at the leafl ; and the 
fame fecurity for the due difcharge of their office^ 
namely, that of an oath, is required from a 
ehurchwarden and an archbifliop, from a petty 
conftable and the chief juftice of England. Let 
the law continue its own fandions, if they be 
thought requifite ; but let it fpare the folemnity 
of an oath. And where, from the want of fome- 
thing better to depend upon, it is neccfTary to 
accept men's own word or own account, let it 
annex to prevarication penalties proportioned to/ 
the public mifchief of the offence. 

II. But whatever be the form of an oath, the 
Jignification is the fame. It is " the calling upon 

" God to witnefs, /. e. to take notice of what we 
" lay,*' and it is " invoking his vengeance, or re- 
" nouncing his favour, if what we fay be falfe, or 
" what we promife be not performed." 

III. Quakers and Moravians rcfufc to fwear 
VOL. I. O upon 
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upon any occafion ; founding, their fcruples con- 
cerning the lawfuhiefs of oaths, upon our Sa?- 
Tiour's prohibition, Matth. v. 34, " I fay ntito 
*' you. Swear not at all/^ 

The anfwer whicfi "we giv^ ro this objdidiofi 
cannot be underftood, without firft ftatlftg the 
whole pafTage : " Ye )iave heard that it hath 
** been faid by them of old time, Thou fhalt not 
" forfwear thyfelf, but fhak perform unto the 
" Lord thine oaths. Bjtit I fay unto you', Swear. 
** not at all ; neither by heaven, for it is God's 
*' throne ; nor by the earth, for it is his foot- 
" ftool ; neither by Jerufalcmy for it is the city^ 
** of the great King. Neither fhalt thou fwieiir by 
'* thy head, becaufc thou canft not make one 
" hair white or black. But let your communica- 
" tion be Yea yea, Nay nay ; for whatfoever is 
**' more than thcle copieth of evil." 

To reconcile with this paflagtf cf Scripture 
the pradicc of /wearing, or ^of taking oaths, 
when required by law, the following obferva- 
lions muft be attended to : 

I. It docs not appe?*r, that fwcaring ** by 
" heaven," " by the earth/* " by Jerufalcm^' or 
*' by their own head/* was a form of fwearing 
ever made ufe of amono;il the ycivs in judiLial 
oaths ; and, confeiucntiy, it is not probriVle rhat 

they 
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thejr ^ere judicial oaths, which Chrift had in his 
mind when he mentioned thofe inftanccs. 

2. As to the feeming univci*ra1ity of the pro- 
hibition^ " Swear not at all," the emphatic claufe 
** not at all " is to be read in connexion with 
what follows ; " not at all/* b. e. neither " by 
** the heaven/' nor " by the earth/* nor ** by 
" Jerufahmr nor '* by thy head :" " not at air 
, does not mean upon no occafion, but by none of 
thefe forms. Our Saviour's argument fccms to 
fiippofe, that the people, to whom lie fpake, 
made a diftinftion between f^.^eaurg diredly by 
the " name of God/' and fwearlng by thofe 
inferior objects of veneration, " ihe heavens/' 
*^the earth/' " Jerufalem;' or " their own head." 
In bppofltion to which diftindlion he tciis them, 
that, oh account of the relation v^hich thefc 
things bore to the Supreme Bciiig, to fwear by 
any of them, was in efFcdt and fubftance to fwtar 
by bim ; " by heaven, for it is his throne ; by 
" the earth, for it is his footftool ; by Jerufdem^ 
" for it is the city of the great King ; by thy 
" head^ for it is bis workmanfhip, not thhic^ 
•* thou canft not make one hair white or black :'' 
for which reafon, he fays, " Swear mA at all^^ 
* that is^ neither diredly by God, nor indiredly 

02 by 
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by any thing related to him. This interpretatxorf 
is greatly confirmed, by a paflage iti the twenty- 
third chapter of the fame gofpel, where a fimilar 
diftindion, made by the Scribes and Pharifees, 
is replied to in the fame manner. 

3, Our Saviour himfeJf being " adjured by 
^ the living God/* to declare whether he was 
the Cbrift, the Son of God, or not, condefcended 
to anfwer the high prieft, without making any 
objection to the oath (for fuch it was) upoa 
which he examined him. ^ God is my witnefsl^ 
fays St. Paul to the Romans y " that withoitt 
** ceafing I make mention of you in my pray- 
" ers :'* and to the Corinthians ftill more ftrongJy, 
" I call God for a record upon my foul^ that, to 
** fpare you, 1 came not as yet to Corintb^ Both 
thefe expreflions contain the nature of oaths. 
The epiftle to the Hebrews fpeaks of the cuftoxn 
of fwearing judicially, w ithout any mark of cen- 
fure or difapprobation : ** Men verily fwear by 
•* the greater ; and an oath, for confirmation, is 
** to them an end of all ftrife.** 

Upon the ftrength of thefe reafons, we ex- 
pljun our Saviour's words to relate, not to judi- 
cial oaths, but to the pradtice of vain, wanton, 
and unauthorifed fwearing, in common difcourfc. 

St. 
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St. James % words, chap. v. 12, are not fo ftrong 
as our Saviour's, and therefore admit the fame 
explanation with more eafc. 

IV, Oaths are nugatory, that is, carry with 
them no proper ioTzt or obligation, unlefs we be- 
lieve that God will punifh falfe fwearing with 
more feverity than a fimple lie, or breach of pro- 
mife ; for which belief there are the following 
reafons : 

1. Perjury is a (in of greater deliberation. 
The juror has the thought of God and of reli- 
gion upon his mind at the time ; at leail, there 
arc very few who can fliake them off entirely. 
He offends, therefore* if he do offend, with a 
high hand ; in the face, that is, ^nd in defiance 
of the fandions, of religion. His offence im- 
plies adifbelief or contempt of God's knowledge, 
power and juftice ; which cannot be faid of a lie 
where there is nothing to carry the mind to any 
refledlion upon the Deity, or the divine attributes 
at alL 

2. Perjury violates a fuperior confidence. 
Mankind muft truft to one another; and tliey 
have nothing better to truft to than one another's 
oath. Hence legal adjudications, which govern 
and affedl every right and intereft on this fide of 
the grave, of neceflity proceed and depend upon 

O 3 oaths. 
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oaths. Perjury, therefore, in its general confi?^ 
quence, flrikes at the fecurity 9f reputation, 
property, and even of life itfelf. A lie canno( 
da the fame mifchief, becaufe the fame credk is 
not given to it *• 

3, God dircded the IftvieUtes to fwear by hu 
namei ; and was pl^afed^ "in order tp £hew 
•-* the immutability of his own council J," to 
confirm his covenant with that people by an 
oath : neither of which it is probable hie would 
have done, had he not intended to reprefent 
oaths as having fome meaning and eSedi, be^i 
ypnd the obligation of a bare promife ; which 
effed muft be owing to the fevprer punilhrncnt 
with which hie will vindicate the authority of 
oaths. 

V. Promiflpry oath3 are not bincRngy where the 
promife itfelf would not be fo : for the feveral 
cafes of which, fee the Chapter of Promifes. 

VI. As oaths are defigned for the fecurity of 
the impofer, it is manifeft that they muft be inters- 
preted and performed in the fenfe in which the 
impofer intends them ; otherwife, they afford no 

* Except, indeed, wheic a Qiiakcr's or Moravian's aiHrma- 
tioii IS accepted in the place of an oath \ in which cafe, a lie 
partakes, fo far as this rcafon extends, of the nature and guilt 
of perjury. 

t Dcut\ vL 13. X. 20. X Hcb. \i. 17. 

fecurity 
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fecurity to blm. And this is tlic meaniag and 
reafon of the rule, *' jurare in animum iniponen- 
tis }'* which rule the reader is defired to carry- 
along with him, whilft we proceed to confider 
certain particular 04ths, wliich are cither of 
greater importance, or more likely to fall in 
our way, than others. 
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OATH IN EVIDENCE. 

TH E witncfs fwears ** to fpeak the truths 
" the whole truth, and nothing but the 
" truth, touching the matter in queftion." 

Upon which it may be obferved, that the de- 
ligned concealment of any truth, which relates 
to thie matter in agitation, is as much a violation 
of the oath, as to teftify a pofitive falfehood ; 
and this whether the witnefs be interrogated 
to that particular point or not. For, when the 
perfon to be examined is fworn upon a voir dire^ 
that is, in order to enquire, whether he ought 
to be admitted to give evidence in the caufe at 
all, the form runs thus : " You fhall true anfwer 
** make to all fuch queftions as fhall be afked 
** you ;" but, when he comes to be fworn in 
chief, he fwears " to fpeak the whole truth," 
without rcftraining it, as before, to the quef- 
tions that (hall be aficed : which difference (hows, 
that the law intends, in this latter cafe, to re- 
quire 
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quire of thfi witnefs, that he give a complete 
and unreferved account of what he knows of 
the fubjeft of the trial, whether the queftions 
propofed to him reach the extent of his know- 
ledge or not. So that if it be enquired of the 
witnefs afterwards, why he did not inform the 
court fo and (oy it is not a fufficient, though a 
very common anfwer to fay, " becaufe it was 
** never alked me/* 

I know but one exception to this rule ; which 
18, when a full difcovery of the truth tends to 
accufe the witnefs himfelf of fome legal crime^ 
The law of England conftrains no man to be- 
come his own accuier ; confequently, impofes 
the oath of teftimony with this tacit refer- 
vation. But the exception muft be confined to 
Ar^tf/ crimes. A point of honour, of delicacy, 
or of reputation, may make a witnefs backward 
to difclofe fome circumftance with which he is 
acquainted^ but will in no wife juftify his con- 
cealment of the truth, unlefs it could be (hewn, 
that the law which impofes the oath intended 
to allow this indulgence to fuch motives. The 
exception of which we are fpeaking is alfo with- 
drawn by a compadt between the magiftrate an4 
the witnefs, when an accomplice is admitted to 
givp evi^lence againft the partners of his crime. 

Tender- 
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Tendernefs to the prifoner, although a fpe- 
cious apology for concealment, is no'juft excufe; 
for^ if this plea be thought fufficient, it takes the 
adminift ration of penal juflice out of thQ hands 
of judges and juries, and makes it depend upon 
the temper of profecutors and witnefles. 

Queftion? may be aftied which are irrelative 
to the caufe, which affedl the witnefs himfelf, 
or fome third perfon ; in which^ and in all cafes 
where the witnefs doubts of the pertinency and 
prppriety of the queftion, he ought to refer his 
doubts to the court. The anfwer of the courts 
in relaxation of the oath, is authority enough ta 
the witnefs; for the law which impofes. the. 
oath may remit what it will of the obligation ; 
aqd it belongs to the court to declare wh^t the 
mind of th? Uw is, Neverthelefs, it cannot bfi 
laid univerfally, that the anfwer of the court i^ 
^onclufive upon the confcience of the witnefs ; 
for his obligation depends upon what he appre- 
hended, at the time of taking the oath, to be the 
^efign of the law in impofing it ;^and no after 
requifition or e;cplanatlon by the court can carry 
the obligation beyond that. 



CHAP. 
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CHAP- xviir. 



OATH OF ALLEGIANCE. 



I DO fincerely promife and fwcar, that I 
will be faithful and bear trae allegiance to 
his Majefty King George/ Formerly the 
ith of allegiance ran thus : ^^ I do promife to 
be true and faithful to the King and his heirs^ ^ 
and truth and faith to bear, of life, and limb^ 
and terrene honour ; and not to know ox hear 
of any ill or damage intended him, without 
defending him therefrom */' and was altered 
the Revolution to the prefent form. So that 
e prefent oath is a relaxation of the old one. 
nd as the oath was intended to afcertain, not 
' much the extent of the fubjedt's obedience, as. 
e perfon to whom it was due, the legiflaturc 
cms to have wrapped up its meaning upon the 
nner point, in a word piirpofely made choice 
' for its general and indeterminate fignifica- 

(>n« 

It 
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It Will be mo.ft convenient to confidcr, firft, 
what the oath excludes, as inconfiftent with it ; 
fecondly, what it permits. 

!• The oath excludes all intention to fupport 
the claim or pretenfions of any other perfon or 
perfons to the crown and government, than 
the reigning fovereign. A Jacobite^ who is per- 
fuadedof the Pretenders right to the crown, and 
who moreover defigns to join with the adherents 
of that caufe, to aflert this right, whenever a 
proper opportunity:, with a reafonable profped" 
of fuccefs^ preferits itfelf, cannot take the oath 
of allegiance ; or, if he could, the oath of ab« 
juration follows, which contains an exprefs re- 
nunciation of all opinions in favour of the 
claim of the exiled family. 

2* The oath excludes all defign, at the time, 
of attempting to depofe the reigning prince, for 
any reafon whatever. Let the juftice of the 
Revolution be what it would, no honeft man 
could have taken even the prefent oath of alle- 
giance to James the Second^ who entertained at 
the time of taking it a dcfign of joining in the 
ineafures which were entered into to dethrone 
him. 

3, The 04th forbids th^ taking \ip of arms 
pgainft the reigning prince, with views of .pri* 

vatc 
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vate advancement, or from motives of perfonal 
refentment or diflike. It is poiiible to happen 
in this, what frequently happens in defpotic 
governments, that an ambitious general, at the 
head of the military force of the nation, might, 
by a conjun(Sure of fortunate circumftances, 
and a great afcendancy over the minds of the 
foldiery, depofe the prince upon the throne, and 
make way to it for himfelf, or for fome crea- 
ture of his own. A perfcn in this fituation 
would be withheld from fuch an attempt by 
the oath of allegiance, if he paid regard to it. 
If there were any who engaged in the rebellion 
of the year forty- five, witli the expodation of 
titles, eftates, or preferment ; or becaufe they 
were difappointed, and thought themfelvcs ne- 
gledled and ill ufed at court ; or becaufe they 
entertained a flimily animofity, or perfonal re- 
fentment a^ainft the king, the favourite, or the 
minider; if any were induced to take up arms 
by thefe motives, they added to the many crimes 
of an unprovoked rebelHon, that of wilful and 
corrupt perjury. If in the late American war 
the fame motives determined others to connedi 
themfelves with that oppofition ; their part in it 
was chargeable with perfidy and falfehood to their 
oath, whatever was the juftice of the oppofition 

itfelf. 
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itfelf, or however well founded their own com-« 
plaints might be of private injury. 

We are next to confider what the oath of al-* 
legiance permits, or does not require. 

1. It permits refiftance to the king, .when his 
ill behaviour or imbecility is luch, as to make 
refiftance beneficial to the community. It may. 
fairly be prefumed, tliat the Convention Parlia* 
ment, which introduced the oath in its prefent 
form, did not intend, by impofmg it, to ex- 
clude all refiftance; iince the members of that 
legiflature had many of them recently taken up 
arms againft ''James the Second : and the very au- 
thority by which they fat together, was itfelf the 
effedt of a diccefslul oppofition to an acknow*^ 
ledged fovereign. Some refiftance, therefore, 
was meant to be aioued; and if any, it muft 
be that winch has the public intcreft lor its 
objeift. 

2. The oath decs not require cbediciice to 
fuch commands of the king, as are uiviuiho- 
rized by lav/. No fuch obedience is implied by 
the terms of the oath : the fiJclity there pro* 
mifed, is intended of fidelity in oppofidon to his 
enemies, and not in orpofition to law ; and alle-- 

glance^ at the utmoft, can only fignify obedi- 
ence to lawful commands. Therefoie, if the 

king 
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king fhould iffue a proclamation levying money, 
or impofing any fervice or reftraint upon the 
fubjedi,, beyond what the crown is impowered 
' by law to enjoin, there would exift no fort of ob- - 
ligation to obey fuch a proclamation, in confe- 
quence of having taken the oath of allegiance. 

3. The oath does not require that we fliould 
continue our allegiance to the king after he is 
adually and abfolutely depofed, driven into 
exile, carried away captive, cr othcrwife ren- 
dered incapable of exercifing the regal office, 
whether by his fault or wirhout it. The pro- 
mife of allegiance implies, and is underftood by 
all parties to fuppofe, that the perfon to whom 
the promife is made continues king; continues, 
that iS) to exercife the power, and afford the 
protection, which belongs to the ofucc of king ; 
for it is the poffeffion of this power, w^ljjch 
makes fuch a particular perfon the object of the 
oath : without it, why (hould I f^vear allegiance 
to this man, rather than^ to any man in the king- 
dom ? Befide which, the contrary do(5lrine is bur- 
thehed with this confequencc, that every con- 
queft, revolution of government, or difafter which 
befals the perfon of the prince, muft be followed 
by perpetual and irremediable anarchy. 

CHAP. 
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CHAP. XIX. 



OATH AGAINST BRIBERY IN THE ELECTION' 
OF MEMBERS OF PARLIAMENT. 



*' T DO fwear, I have not received, or had^ 
*' X by myfelf, or any pcrfon whatfoever in 
*' truft for me, or for my ufe and benefit, di-*^ 
*' redly or indired^ly^any fum or fiuns of money, 
•* office, place, or employment, gift, or reward, or 
** any promife or fecurity, for any money, office, 
*' employment, or gift, in order to give my vote 
^* at this elcdion/' 

The feveral contrivances to evade this oath, 
fuch as the cleciors accepting money under co- 
lour of borrowing it,and giving a promiflbry note, 
or other fecurity for It, which is cancelled after 
the eledion ; receiving money from a 'ftranger, 
or a perfon in difguife, or out of a drawer, or 
purfe, left open for the purpofe ; or promifes of 
money to be paid after the eledion ; or ftipu- 
lating for a place, living, or other private ad- 
vantage 
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Vantage of any kind ; if they efcape the legal 
penalties of perjury, incur the moral guilt : for 
they are manifeftly within the mifchief and de- 
fign of the ftatute Which impofes the oath^ and 
within the terms indeed of the oath itfelf ; for 
the word " indiredly" is inferted on purpofe to 
comprehend fuch cafes as thefe. 
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CHAP. XX 



OATH AGAINST SIMONY. 

FROM an imaginary fefemblance between 
the purchafe of a benefice and Simon Ma-^ 
gus^s attempt to purchafe the gift of the Holy 
Ghoft, jI^s viii. 19, the obtaining of ecclefiaftical 
preferment by pecuniary condderations has been 
Simony. 

The falc of advowfons is irifeparable from the 
allowance of private patronage; as patronage 
would otherwife devolve to the moft indigent, 
and for that reafon the moft improper hands it 
could be placed in. Nor did the law ever intend 
to prohibit the paffing of advowfons from one pa- 
tron to another ; but to reftrain the patron, who 
poflefles the right of prefenting at the vacancy, 
from being influenced, in the choice of his pre- 
fentee, by a bribe, or benefit tcf himfelf. It is 
the fame diftindion with that which obtains in 
a freeholder's Vote for his reprefentative in par- 
liament. The right of voting, that is the frec- 

hold» 
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hold, to which the right pertains, may be bought 
and fold as freely as any other property ; but the 
exercife o£ that right, the vote itfelf, may not hi 
purchafed, or influenced by money. 

For this purpofe, the law impofes upon the 
prefentee, who is generally concerned in the 
fimony, if there be any, the following oath i 
•* I do fwear, that I have made no Jimoniacal 
*^ payment, contra£t, or promife, dircSly or in-* 
•* diredly, by myfelf, or by any other to my 
" IcDowledge, or with my confent^ to atiy per- 
•* foji Of perfons whatfoever, for or co&ceming 
** the procuring and obtaining of this ecclefi*^ 
^^ nftical place, &c. nor will, at any time here« 
•* 9fter, perform, or f^tisfy, any fuch kind of pay^ 
'^ ment, contrad or promife, made by any other 
^} without my knowledge or confent : So help 
<• me God, through Jefus Chrift." 

It is extraordinary, thfit Bifhop Gibfon fhould 
havo tJAOUght this oath to be againft all promifea 
whatfoever, when the terms of the oath exprefsly 
fQ(lr^nr it to^^e^/i/Vr^/promifcs ; and tbelaw alone 
m\ift pronounce what promifes, as well as what 
pAym^nts and contrads, are fimoniacal, and, cojn^i 
£iquently, come within the oath j and what do 
not fo« 

? a Now 
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Now the law adjudges to be fimony, 

1. All payments, contrails, or promifes, made 
by any perfon for a benefice already vacant* 
The advowfon of a void turn, by law, cannot be 
transferred from one patron to another : there- 
fore, if the void turn be procured 'Ijy moneys 
it muft be by a pecuniary influence upon the 
then fubfifting patron in the choice of his pre- 
feniee j which is the very practice the law conr 
demns. * 

2. A clergyman's purchafing of the »^x/ ///r^r 
of a beneficteyc^r htmfelf^ "diredly or indiredly,** 
that is, by himfelf, or by another perfon with 
his money. It does not appear, that the law 
prohibits a clergyman from purchafing the per- 
petuity of a patronage, more than any other per- 
fon ; but purchafing the perpetuity, and forth- 
with felling it again, with a refervation of the 
next turn, and with no other defign than to poC- 
fefs himfelf of the next turn, is infraudem ie^r^ 
and inconfiftent with the oath, 

3. The procuring of a piece of preferment, 
by ceding to the patron any rights, or probable 
rights, belonging to it. This is fimony of the 
worft kind ; for it is not only buying prefer- 
ment, but robbing the fucceflion to pay for it. 

4. Pro- 
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4. Promifcs to the patron of a portion of 
th« profit, of a remifTion of tithes and dues, 
or other advantage out of the produce of the 
benefice: which kind of compact is a perni- 
cious condefcenfion in the clergy, independent 
of the oath ; for it tends to introduce a prac- 
tice, which may very foon become general, of 
giving the revenue of churches to the lay 
patrons, and fupplying the duty by indigent 
ilipendiaries. 

5 . General bonds of refignation, that is, bonds 
to refign upon demand. 

1 doubt not but that the oath againft fimony is 
binding upon the confciences of thofe who take 
it, though I queftion much the expediency of re- 
quiring it. It is very fit to debar public patrons, 
fuch as the king, the lord chancellor, bifhops, ec- 
clefiaflical corporations, and the like, from this 
kind of traffic ; becaufe from them may be ex- 
pediedP^fome regard to the qualifications of the 
perfons whom they promote. But the oath lays 
a fnare for the integrity of the clergy; and I do 
not perceive, that the requiring of it, in cafes of 
private patronage, produces any good efTeft, fuf- 
ficient to compenfate for this danger. 

Where advowfons are holden along with 
p 3 manors. 
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xnanors, or other principal eftates, it would bo 
an cafy regulation to forbid that they fhould 
(fctrer hereafter be feparated ; and would^ at leaft, 
keep church preferment out of the hai)ds of 
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CHAP. XXI. 



OATHS TO OBSERVE LOCAL STATUTES. 

MEMBERS of colleges in the univerfities, 
and of other ancient foundations, are re- 
quired to fwear to the obfervance of their refpec- 
tive ftatutes; which obfervance is become in 
fome cafes unlawful, in others impradicable, in 
others ufelefs, in others inconvenient. 

Unlawful directions are countermanded by the 
authority which made them unlawful. 

Impradicable diredions are difpenfed with by 
the neceflity of the cafe. 

The only queflion is, how far the members of 
thefe focieties may take upon themfelves to judge 
of the inconveniency of any particular direi^ion, 
and make that a reafon for laying afide the ob- 
feiVation Of it. 

The animus imponentisy which is tlje meafure 
of the juror's duty, feems to be fatisfied, when 
nothing is omitted, but what,from fome change ia 
the circumftances under which it was prefcribed, 
it may fairly be prefumed that the founder him* 
felf would have difpenfed with. 

' . P 4 To 
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To bring a cafe within this rule, the mco^ 
vewency muft, 

1. Be manlfeft ; concerning which there is no 
doubt. 

2. It muft arife from fome change in the cfa:«- 
cumftances of the inflitution ; for, let the incon- 
veniency be what it will, if it exifted at the timo 
of the founc^ation, it muft be prefumed that the 
founder did not deem the avoiding of it of (u£- 
ficient importiance to alier his plan. 

3. The direction of the ftatute muft not only 
be inconvenient in the general, for fb may the 
inftitution itfelf be, but prejudicial to (he parti- 
cular end propofcd by the inftitution ; for it is 
this laft circumftance which proves that the ' 
founder would have difpenfed with it in purfu- 
ance of his own purpofe. 

The ftatutes of fome colleges forbid the fpeak- 
ing of any language but Latitiy within the walls 
of the college ; dire£t that a certain number, 
and not fewer than that number, be allowed the 
ufe of an apartment amongft them; that fo 
mar.y hours of each day be employed in pub- 
lic exercifes, Icdtures, or difputations ; and fome 
other articles of difcipline adapted to the tender 
years of the fludents who in former times re- 
forted to uuiverfities. Were colleges to retain 

6 fuch 
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fuch rules, nobody now-a-days would come near 
them. They are laid afide, therefore, though 
parts of the flatutes, and as fuch included withia 
the oath, not merely becaufe they are inconve- 
nient, but becaufe there is fufficient reafon to 
blclieve, that the founders themfelves would 
have difpenfed with them, as fubyerfive of their 
own de%ns« 
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SUBSCRIPTION TO ARTICLES OF RELIGION. 

SUBSCRIPTION to' articles of Religion, 
though no more than a declaration of the 
fubfcriber's aflent, may properly enough be con- 
fidered in connexion with the fubjeft of oaths^ 
becaufe it is governed by the fame rule of inter- 
pretation : 

Which rule is the animus imponentis. 

The inquiry therefore concerning fubfcription 
will be, quis impoftiit^ et quo aTiimo, 

The bifhop who receives the fubfcription is 
not the impofcr, any more than the cryer of a 
court, who adminiftcrs the oath to the jury and 
witnefles, is the perfon that impofes it ; nor con- 
fequently is the private opinion or interpretation 
of the bifhop of any fignificution to the fubfcriber, 
one way or other. 

The compilers of the thirty-nine articles are 
not to be confidered as the impofers of fubfcrip- 
tion, any more than the framer or drawer up of 
a law is the perfon that enads it. 

The 
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Tlie legiflature of the 1 3th jE//2j. is the im- 
pofer, whofe intention the fiibfcriber is bound to 
iattsfy. 

They who contend, that nothing lefs caa 
juftify fubfcription to the thirty-nine articles, 
than the aftuarbelief of each and every feparate 
propoOtion contained in them, mud fuppofe, 
that the legiflature expeded the confent of ten 
thoufand men, and that in perpetual fuccefiion, 
not to one controverted propofition, but te many 
hundreds. It is difficult to conceive how this 
conid be expedied by any, who obferved the in- 
curable diverfity of humaii opinion upon all fub- 
jeds (hort of demonftration. 

If the authors of the law did not intend this^ 
what did they intend ? 

They intended to exclude from offices in the 
church, 

J. All abettors of popery. 

2. Anabaptifts, who were at that lime a power- 
ful party on the continent. 

3; The Puritans, who were hoftile to an epifco- 
pal conftitution ; and in general the members of 
fuch leading fedls or foreign eftablifhments as 
threatened to overthrow our own. 

Whoever finds himfelf comprehended within 
th^e defcripUon&i ought not to fubfcribe. Nor 

cw 
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can a fubfcriber to the articles take advantage of 
any latitude which our rule may feem to allow^ 
who is not firft convinced that he is truly and 
fubftantially fatisfying the intention of the legis- 
lator. 

During the prefent ftate cf ecclefiaftical pa- 
tronage, in which private individuals are per- 
mitted to impofe teachers upon pariflies, with 
which they are often little or not at all connected, 
fome limitation of the patron's choice may be 
neceffary, to prevent unedifying contentions be- 
tween neighbouring teachers, or between the 
teachers and their rcfpedive congregations. But 
this danger, if it exift, may be provided againft 
with equal efFeft, by convening the articles of 
faith into articles of peace. 
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CHAP. XXIII. 



WILLS. 

THE fundamental queftion upon this fub- 
jedt is, whether Will$ are of natural or of 
adventitious right? that is, whether the right 
of direding the difpofition of property after his 
death belongs to a man in a flate of nature, and 
by the law of nature, or whether it be givea 
him entirely by the pofitive regulations of the 
country he lives in ? 

The immediate produce of each man's per- 
fonal labour, as the tools, weapons, and utendls, 
which he manufadlures, the tent or hut that he 
builds, and perhaps the flocks and herds which 
he breeds and rears, are as much his own as the 
labour was which he employed upon them, that 
18, arc his property naturally and abfolutely; 
and confequently he may give or leave them to 
whom he pleafes, there being nothing to limit 
the continuance of faia right, or to reftrain the 
alienation of it. 

But every other fpscles of property, efpedally 

property 
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property in land, (lands upon a difierent fotlll* 
dation. 

We have feen in the Chapter upon Property^ 
that, in a ftatc of nature, a man's right to a par- 
ticular fpot of ground arifes from his ufing it, 
and his wanting it j confequently ceafes with the 
ufe and want ; fo that at his death the eftate re- 
verts, to the community, without any regard to 
,the laft owner's will, or even any preference of 
his family, farther than as they become the firft 
occupiers after him, and fucceed to the fame 
want and ufe. 

Moreover, as natural rights cannot, like righta 
created by aft of parliament, expire at the end 
of a certain number of years ; if the teftator 
have a right, by the law. of nature, to difpofe of 
his property one moment after his death, he has 
the fame right to diredl the difpofition of it, for a 
million of ages after him ; which is abfurd. 

The ancient apprehenfions of mankind upon 
the fubjeft were conformable to this account of 
)t: for wills have been introduced into moft 
countries by a podtive aft: of the ftate, as by 
the laws of SoJon into Greece^ by the twelve tablet 
into Rome ; and that, not tiU after a coniiderahle 
progrefs had been made in Icglflation, and ia 
the ceconqmy of civil life. Tacitus relates, that 

amongft 
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amongft the Germans they were difallowed j and, 
what 18 more remarkable, in this country, fmcc 
the Conqueft, lands could not be devifed by will, 
till within little more than two hundred years 
9^y when this privilege was reftored to the Tub* 
jed, by an a£t of parliament, in the latter end of 
the reign of Henry the Eighth. 

No doubt many beneficial purpoies are am 
tained by extending the owner's power over 
his fwoperty beyond his life, and beyond his na- 
tural right. It invites to induftry ; it encourages 
marriage; it fecures the dutifulnefs and depea- 
dancy of children. But a limit muft be affigned 
to the duration of this power. The utmoft ex- 
tent to which, in any cafe, entails are allowed 
by the laws of England to operate, is during tl^ 
Mves in exiftence at the death of the teftatoF, 
and one-and-tw«nty years beyond thefe; after 
which, there are wayd and means of fetting them 
aiide. 

From the confideratlon that wills are the crea- 
tures of the municipal law which giv^s them 
their efficacy, may he deduced a determination 
of the queftion, whether the intention of the 
teftator in an informal will be binding upon the 
confcience of thofe, who, by operation of law, 
fucoeed to bis eftate. By an informal will, I 

mean 
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mean a will void in law, for want- of fome re^ 
quifite formality, though no doubt be entertained 
of its meaning or authenticity : as fuppofe a 
man make his will, devifing his freehold eftate 
to his fifter's fon, and the will be attefted by 
two only, inftead of three, fubfcribing witneiles; 
would the brother's fon, who is heir at law to 
the teftator, be bound in confcience to refign 
his claim to the eftate, out of deference to his 
uncle's intention ? Or, on the contrary, would 
not the devifee under the will be bound, upon 
dlfcoverv of this flaw in it, to furrender the eftate, 
funpofe he had gained poflfefTion of it, to the heir 
at law ? 

Generally fpe?king, the. heir at law is not 
bound by the intention of the teftator. For the 
intention can fignify nothing, unlefs the perfon 
intending have a right to govern the defcent of 
the eftate. That is the firft queftion. Now this 
right the teftator can only derive fi'om the law 
of the land ; but the law confers the right upon 
certain conditions, with which conditions he has 
not complied. Therefore, the teftator can lay 
no claim to the power which he pretends to excr- 
cife, as he hath not entitled himfelf to the benefit 
of that law, by virtue of which alone the eftate 
ought to attend his difpofal. Confequently, the 

devifee 
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(itrifee ilnder the will, who by concealing tl^is 
daw in it, keeps ppfl^effion of ^ the eftate, is 19 
IbQ fituation of any othe^ perfoix, who av^ijp 
^dgifelf of his neighbour's ignorance tp det^u^ 
from him his property. The will is fo much 
wafte paper, from the defed; of right in the per*- 
6m who made it. Nor iis this catching at an ex-^ 
preifioQ of law to pervert the fubftaiitial defign 
of it I for I apprehend it to be the deliberate ipind 
of the legiilature, that no will ihould take eSed: 
Upon re^l eftates unlefs authenticated in the p;:e- 
Glib manner which the ilatute defcribes. Ha4 
tellatpentary difpoiitions been founded in. any 
natural right, independent of pofitivc conftitu- 
tioas, I (faould have thought differently of thi^ 
queftion^ For then I fhould have confidered the 
law, rather as refufing its afliftance to enforce 
the right of the devifee, than as extinguiihingv 
or working any alteration in the right itfelf. 

And after all, I (hould choofe to propofe a 
cafe, where no confideration of pity to diftrefs, 
of duty to a parent, or of gratitude to a benefac* 
tor, interfered with the general rule of juftice. 

The regard due to kindred in the difpofal of 

our fortune (except the cafe of lineal kindred, 

which is different ) arifes either from the refped 

• We owe to the prcfumed intention of the anceftor 

YOL. I. . Q^ from 
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from whom' we received our fortunes, or from the 
expeftations which we have* encouraged# The 
intention of the anceftor is prefumed with greater 
certainty, as well as entitled to more re(jped;the 
fewer degrees he is removed from us, which 
fnakes the diflference in the different degrees of 
kindred. For inftance, it may be prefumed to be a 
father's intention and defire, that the inheritance 
which he leaves, after it has ferved the turn and 
generation of one fon, fhould remain a provifion 
for the families of his other children, equally 
related and dear to him as the oldeft. Wfaoewr 
therefore, without caufe, gives away his patri« 
mony from his brother's or filler's family, is 
guilty not fo much of an injury to them, as of 
ingratitude to his parent. The deference due 
from the pofTefTor of a fortune to the prefumed 
defire of his anceflor will alio vary with this 
circumdance, whether the aneeftor etfned the 
fortune by his perfonal indufliry, acquired it by 
accidental fuccefles, or only tranfmitted the ini- 
heritance which he received. 

Where a man's fortune is acquired by him- 
felf, and he has done nothing to excite expeda- 
tion, but rather has refrained from thofe particu- 
lar attentions which tend to cherilh expeiftation, 
he is perfcdly difengaged from the force ©f the 

above 
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ti66v6 ^reafohs, and at liberty to leave his fortune 
to his friends, to charitable or public purpofes, 
6r to whom he will j the fame blood, proximity 
of blood, and the like, are merely modes of 
fpeech^ implying nothing real, nor any obliga- 
tion of themf^lves. 

There is always, however, a reafon for pro- 
viding fot our poor relations, in preference to 
bthers who may be equally neceffitous, which is; 
tha.t if We do not, no one elfe will ; mankind, 
by an eftablUhed confent, leaying the reduced 
brJEtnchfes of good families to the bounty of their 
wealthy alliances^ 

The Hot making a vnll is a very culpable 
bmiffion, whete it is attended with the following 
eSeds; Whefe it leaves daughters or younger 
ehildfeh at the mercy of the oldeft fon j where 
it diftributes a perfonal fortune equally amongft 
the children, although there be no equality in 
their exigeticies or fituations ; where it leaves an 
opening for litrgatioh ; of laftly, and principally, 
nifhere it defrauds creditors ; for by a defedt in 
our lawp, which has been long and ftrangely 
overlooked, real eftates are not fubje£l to the 
^Jkyment of debts by fimple contract, unlefs 
made fo by will ; although credit is in fadl ge- 
nerally given to the pofleffion of fuch eftates* 

Q^ 2 He, 



tie, therefore, tvrho nqgle^^ tO- make the oe* 
ceflfary appointmeats fpr the paymeat of his 
debts, as, far as his tSit&fi exteofi) fins, as it has 
bf>ea juHly rai4, in his grave; and if he onufs 
this on purpofe ta defeat the demaods of his 
creditors, he dies with a deliberate fraud ia his 
' heart. . 

Anciently, when any one di^ without a wlUf 
the hifhop of die diocefe took polIeiliQn of hi« 
perfonal. fortune, in orde;r to dlfpofe of- it.fpc 
Hhc benefit, of his foul, thaJt is, to pious or cha- 
ritable ufes. It became neceflary^ therefore, thai 
the bifhop fhould be fatisfied of the authenticity 
of the will, when there was any, before he re-* 
figned the ri^ht which he had to take ppflTe^OQ 
of .the dead man's fortune, in cafe of inteftacy. 
In this way, wills, and contrpverfies relaUng 
to wills, came within the cognizance of eccle- 
jGadical courts ; under the jurifdidion of which, 
wills of perfonals (the only wills that were made 
formerly) ftill continue, though, in truth, no 
more now-a-days conneded with religion, than 
any other inftruments of conveyance. This is 
a peculiarity in the Englifh law. 

Succeflion to intejlatcs muft be regulated by 
pofitive rules of law, there being no principle of 
natural juftice whereby to afcertain the proportion 

of 
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tjf the- different daimants; not to mention that 
. the claihi itfelf, especially of collateral kindred, 
feems ^o have little foundation in the law of na« 
ture. Thefe regulations (hould be guided by 
the duty €ind prefumed inclination of the d^cettfed, 
fo far M thefe coniiderations can be cohfulted Ixy 
general i^lea. '(The ftatnteis of Ci6/?ri>j the Second, 
co«iin*nty called the ftatutee of Aftribution, 
ittiifeh -iidopt the Tiile of the Roman law in 
the 'diftribtftion of perfonals, are fufficiently 
equitable. They afSgn one third to the widow, 
«nd two thirds to the children ; in cafe of no 
thildr^Q, one half to the widow, and the other 
hatf to the next of kin ; where nceither widow 
nor lineal defcendants furvive, the whole to the 
next of kin, and to be equally divided amongfl: 
kindred of equal degrees; without diftindtion 
of whole blood and half blood, or of confan« 
guinity by the father's or mother's fide. 

The defcent of real eftates, of houfes, that is^ 
and land, having been fettled in more remote 
and in ruder times, is lefs reafonable. There 
never can be much to complain of in a rule, 
which every perfon may avoid by fo eafy a pro- 
irifion as that of making his will ; otherwife, our 
law in this refpedt is chargeable with fome fla* 
grant abfurdities ; fuch as that an eftate (hall in 

0^3 no 
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no wife go to the brother or fifter of the ha)f 
blood, though it came to the deceafed from the 
common parent;, that it fhall go tp the r^moteft 
relation the inteftate has jn the worl^, rather 
than to his own father ^ mother ; or even he 
forfeited for want of an heir, though both ps^* 
rents furvive ; that the moft dillant paternal re- 
lation ihall be preferred to w uocle or owa * 
coufm by the mother's fide, notwitihfl;aQ<iiDg 
the eflate was purchafed and acquired bythe.ia-* 
tcftate himfelf. 

Land not being fo divifible as money, may he 
a reafon for making a difference in the courfe qF 
inheritance ; but there ought to be no difference 
but what is founded upon that reafon* Th^ 
Roman law made none. 
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BOOK III. 

SOCkOOOOOOOOOOOOOC 

PART 11. 

OF RELATIVE DUTIES WHICH ARE INDETER- 
MINATE. 

aooc»oo<»o«>c»oo<»ooc>c 

CHAP. I. 

CHARITY. 

I USE the term Charity neither in the com- 
mon fenfe of bounty to the poor, nor in St. 
Paul\ fenfe of benevolence to all mankind : but 
I apply it, at prefent, in a fenfe more commodi- 
ous to my purpofe, to fignify the promoting the 
bappinefs of our inferiors. 

Charity in this fenfe I take to be the principal 
0^4 province 
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province of virtue and religion: fori whilil 
worldly prudence will diredl our behaviour to-. 
wards our fuperiors, and politenefs towards our 
equals, there is little befide the cbnfideration of 
duty, or an habitual humanity which cornea 
Into the place of confideration, to produce a 
proper condud: towards thofe who are beneath 
us, and dependent upon us. 

There are three principal tnethods of promot- 
ing the happinefs of our inferiors. 

1. By thq treatment of our domeftics and<Ie« 
pendents. 

2. By profeffional affiftance. 

3. By pecuniary bounty. 
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CHAP. II. 

CHARITY. 

THE TREATMENT OF OUR DOMESTICS AN© 
PEPEN0ENTS, 

A PARTY of friends fetting out together 
upon a journey, foon find it to be the beft 
for all fides, that while they are upon the road, 
one of the company ftiould wait upon the reft ; 
another ride forward to feek out lodging and en- 
tertainment ; a third carry the portmanteau ; a 
fourth take charge of the horfes ; a fifth bear the 
purfcjcondudl and dired the route: not forgetting, 
however, that as they w*ere equal and indepen- 
dent when they fet out, fo they are all to return 
to a level again at their journey's end. The fame 
regard and refped ; the fame forbearance, lenity, 
and referve in ufing their fervice j the fame 
.mildnefs in delivering commands ; the fame 
ftndy to make their journey comfortable and 
pleafant, which he, wh'ofe lot it was to diredt the 
reft, would in common decency think himfelf 

bound 
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bound to obferve towards them ; ought wc to 
fhew to thofe, who, in the cafting of the parts of 
human focietyj happen to be placed within our 
power, or to depend upon us. 

Another reflection of a like tendency with 
the former is, that our obligation to them is 
much greater than theirs to us. . It is a miftake 
to fuppofe, that the rich man maintains his fer- 
vants, tradefmeri, tenants, and labourers: the 
truth is, they maintain him. It is their induftry 
which fupplies his table, furniflbes his wardrobe, 
builds his houfes, adorns his equipage, provides 
his amufements. It is not the eftate, but the 
labour employed upon it, that pays his rent. 
All that he does is to diftribute what others pro* 
duce ; which is the leaft part of the bufinefs. 

Nor do I perceive any foundation for an opi- 
nion, which is often handed round in genteel 
company, that good ufagc is thrown away upon 
low and ordinary minds ; that they are infenfible 
of kindnefs, and incapable of gi^atitude. If by 
" low and ordinary minds'* are meant the minds 
of men in low and ordinary ftations, they feem 
to be aflfeded by benefits in tlie fame way that 
all others are, and to be no lefs ready to requite 
them : and it would be a very unaccountable law 

of nature if it were otherwife. 

Whatever 
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Whatever uneafinefs we occ^fion to our do- 
meflics, which neither promotes our fervice, 
ijor anfwers the juft ends of punifliinent, is ma- 
nifeftly wrong ; were it onljr upon the general 
principle of diminilhing the fum of human hap^ 
pinefs. 

By which rule we are forbidden, 

1. To enjoin unneceflary labour or conftuQ* 
X^etiU from the mere love and wantQnnefs of 
domination* 

2. To infult our fervants by harfli, fcomful, 
qr opprobrious language, 

3. To refufe them any harmlcfs pleafures. 
And by the fame principle are alfo forbidden 

caufelefs or immoderate anger, habitual peevifh*^ 
QefS} and grouqdiefs fufpicion. 
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CHAP. III. 



SLAVERY. 

THE prohibitions of the laft chapter ex^ 
tend to the treatment of fhves, being 
founded upon a principle independent of the 
«ontraa between matters and fervants. 

I define flavery to be " an obligation to labour 
** for the benefit of the mafter, without the con- 
••* trad or confent of the fervant," 

This obligation may arife, confiftcntly wiA 
the law of nature, from three caufes : 

1. From crimes, 

2. From captivity. 

3. From debt. 

In the firft cafe, the continuance of the flavery, 
as of any other puiiifhmcnt, ought to be pro- 
portioned to the crime ; in the fccond and third 
cafes, it ought to ccale, as foon as the demand of 
the injured nation or private creditor is fatisficd. 

The flave-trade upon the coaft of Africa is not 
excufcd by thefe principles. When flaves in 
that country are brought to market^ no queftions, 

Ibc- 
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I believe, are alked about the origin or juftice of 
the vendor's title. It may be prefumed, thereforci^ 
that this title is not always, if it be ever^ founded, 
iji aay of the caufes above afligncd. 

Bvit defe£t of right in the firft purchafe is thet 
leaft crime, ^'ith which this traffic is chargeable.: 
The natives are excited to war and mutual de^ 
predation, for the fake of fupplying their cpn^ 
tradLs, or furniihing the market with flavesi^ 
With this the wickednefs begins. The flavesji 
torn away from parents, wives, children, from 
their friends and companions, their fields and 
flocks, their home and country, are tranfported 
to the European fettlcments in America, with nd 
other acc€^mmodation on (hipboard, than what is^ 
provided for brutes. This is the fecond ftage of 
cruelty ; from which the miferable exiles are de- 
livered, only to be placed, and that for life, in 
fubje£tion to a dominion and fyflem of laws, the 
moft mercilefs and tyrannical (hat ever were 
tolerated upon the face of the earth ; and from 
allthatcan be learned by the accounts of the peoplq 
upon the fpot, the inordinate authority, which 
the plantation laws confer upon the ilave-holder, 
is excrcifcd, bjrthe EngliJJj flave-holder efpecially, 
with rigour and brutality. 

But neccjfity is pretended j the name under 

which 
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which every enormity is attempted to be juflifiedtf 
And after all, what is the neccflity ? It Ha'i 
lieVer been proved that the land could not be 
cultivated there, as it is here, by hired fervanttfi 
It is faid that it' could not be cultivated with 
quite the fame convenieney and cheapnefs, ias by 
the labour of flaves: by which means, a poutld 
of fugar, which the planter now fells for fix- 
pence, could not be afforded under fixpence 
halfpenny— and this is the necejjtty. 

The great revolution which has taken place 
in the Weftern world may probably Conduce 
(and who know« but that it was defigned ?) to ac- 
celerate the fall of this abominable tyranny : and 
now that this conteft, and the paflions which 
attend' it, are no more, there may fucceed per- 
haps a feafon for refleding, whether a legillature, 
which had fo long lent its afli (lance to the fup- 
jport of an inflitution replete with human mifery, 
was fit to be trufled with an empire, the moft ex- 
tenfive that ever obtained in any age or quarter 
of the world. 

' Slavery was a part of the civil conftitution of 
moft countries, when Chriftianity appeared ; yet 
nd pafllige is to be found in the Chriftian fcrrp- 
tures, by which it is condemned or prohibited. 
This is true; for Chriftiamty, Ibliciting admif- 
'' *• fiort 
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lion into all nations of the world, abftained, as 
behoved it, from intermeddling with the civil 
inilitutions of any. But does it follow, from 
the filence of fcripture concerning them, that 
all the civil inftitutions which then prevailed 
were right ? or that the bad Ihould not be ex- 
changed for better ? 

Befide this, the difcharging of flaves from all 
obligation to obey their mafters,- which is the 
confequence of pronouncing flavery to be unlaw- 
ful, would have had no better efFedt, than to 
let loofe one half of mankind upon the other. 
Slaves would have been tempted to embrace a 
religion, which aflerted their right to freedom. 
Matters would hardly have been perfuaded to 
confent to claims founded upon fuch authority. 
The moft calamitousi of all contefts, a bellumfer^ 
vile^ might probably have enfued, to the re- 
proach, if not the extindion of the Ghriilian 
name. 

The truth is, the emancipation of flaves fliould 
be gradual ; and be carried on by provifions of 
law, and under the protection of civil govern- 
ment. Chriftianlty can only operate as an alte- 
rative. By the mild difFufion of its light and ia- 
fluenge, the minds of men are infenfibly pre- 
pared to perceive and correal the enormities, 

which 
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which folly, or wickedne^, or accident^ haVtf 
introduced into their public eflablUhments. ' In 
this way the Greek and Roman fljivery, and; fiiafie 
thefe the feudal tyranny, has declined before it. 
And we trull that, as the knowledge and autho*. 
rity of the fame religion advance in the worlds 
they will banifh what remains of this odious Uk^ 
ilitutioQ. 
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CHAP. IV. 

CHARITY. 
PROFESSIONAL ASSISTANCE. 

THIS kind of beneficence is chiefly to be 
expeded from members of the legiflature^ 
magiftrateSy medical, legal, and facerdotal pro- 
feffions. 

I. The care of the poor ought to be the prin- 
cipal objed of all laws, for this plain reafon, that 
the rich are able to take care of themfelves. 

Much has been, and more might be done, by 
the laws of this country, towards the relief of 
the impotent, and the protedion and encourage- 
ment of the induftrious poor. Whoever applies 
himfelf to colle<3: obfervations upon the date 
and operation of the poor laws, and to contrive 
remedies for the impcrfedions and abufes which 
he obferves, and digefts thefe remedies into adts 
of parliaiment, and conduds them by argument 
or influence through the two branches of the 

VOL. I. R legifla- 
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legiflature, or communicates his ideas to tho(ev 
who are more likely to carry them into efiedt ; 
deferves well of a clafs of the community fo nu- 
merous, that their happinefs forms a principal 
part of the whble. The ftudy and aiflivity thus 
employed is charity, in the moft meritorious 
fenfe of the word. 

2. The application of parochial relief is en- 
triiited in the firft inftance to overfeers and con- 
tradors, who have an intereft in oppofition to 
that of the poor, inafmuch as whatever they al- 
low them comes in part out of their own pocket 
For this reafon, the law has depofited with 
juftices of the peace, a power of fuperintend- 
ence and control ; and the judicious interpofitloa 
of this power is a moft ufeful exertion of chi^ 
rity, and oft-times within the ability of thofe, 
who have no other way of fcrving their gener 
ration. A country gentleman of very moderate 
education, and who has little to fpare from hb 
fortune, by learning fo much of the poor law as 
is to be found in Dr. Burns Jyfiicc^ and by fur- 
nifliing himfelf with a knowledge of the prices 
of labour and provifion, fo as to be able to efti- 
mate the exigencies of a family, and what is to 
be expeded from their induftry, may, in this ' 

way, 
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way, place out the one talent committed to him, 
to great account. 

3. Of all private profeffions, that of medi- 
cine puts it in a man's power to do the moft 
good at the leaft expence. Health, which is 
precious to all, is to the poor invaluable; and 
their complaints, as agues, rheumaiifms, &c. ar.e 
often fuch as yirld to medicine. And with re- 
fptdi to the expence, drugs at firft hand coft 
little, and advice cofts nothing, where it is only 
beilowed upon thofe who could not afford to pay 
for it. 

4. The rights of the poor are not fo important 
or intricate as their contentions are violent and 
Tuinous. A Lawyer or Attorntry, of tolerable 
knowledge in his profeflion, has commonly 
judgment enough to adjuft.thefe difputes, with 
all the effed, and without the expence, of a 
law-fuit ; and he may be faid to give a poor 
man twenty pounds, who prevents his throw- 
ing it away upon law, A legal man, whether 
of the profeffion or not, who, together with a 
fpirit of conciliation, poffcfles the confidence of 
his neighbourhood, will be much reforted to 
for this purpofe, efpecially fmce the great increafe 
of cofts has produced a general dread of going 
to law. 

R 2 Nor 
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Nor is this line of beneficence confined ta 
arbitration. Seafonable counfel, coming with 
the weight which the reputation of the advifcr 
gives h, will often keep or extricate the raih and 
unhiformed out of great difficulties. 

LaflEly, I know not a more exalted charity than 
that which prefents a Ihield againft the rapacity 
or perfecution of a tyrant. 

5. Betwixt argument and authority (I mean 
that authority which flows from Toluntary re- 
fpeft, and attends upon fandHty and dHintereft- 
ednefs of charad^er) fomething may be done 
amongft the lower orders of mankind^ towarda 
the regulation of their condud, and the fatl^ 
fadtion of their thoughts. This office belongs 
to the minifters of religion ; pr rather whoever 
undertakes it becomes a minider of religion. The 
inferior clergy,, who are nearly upon a level 
with the common fort of their parlfliioners, and 
who on that account gain an eafier admiffion to 
their fociety and confidence, have in this refpeA 
more in their power than their ftiperiors : the 
difcreet ufe of this power conftitutes one of the 
moft xdpe^able fun&bns of himian nature. 
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PBCUNIARY BOUNTY. 

L ^e obligation to beftow relief upon the poor. 
. II. The manner ofbejlowing it. 
III. The pretence by which men excufe them^ 
/elves from it. 

L The obligation to befiow relief upon the poor. 

THEY who rank pity amongft the origi- 
nal impulfcs of our nature, rightly con- 
tend, that, when this principle prompts us to the 
relief of human mifery, it indicates the divine 
intention, and our duty. Indeed the fame con- 
cltlfion is deducible from the exiftence of the 
paffion, whatever account be given of its origin. 
Whether it be an inftin£k or a habit, it is in f ift 
a property of our nature, which God appointed : 
and the final caufe, for which it was appointed^ 
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is to afford to the miferable, in the companion erf 
their fellow-creatures, a remedy for thofe ine- 
qualities and diftrefles which God forefaw that 

* ■* "1 
many muft be expofecJ to, under every general 

rule for the diftribution of property, 

Befide this, the poor have a claim founded 
in the law of natnrt,- x)thidh hiay be thus ex- 
plained. All things were originally- common. 
No one being able to produce a charter from 
heaven, had any better titl* to a particular pot 
feffiun than his next neighbour. There were 
feafons fdr mankind's agreeing u^on a feparatioa 
of this common fuhd ; and God for thcfe- rta- 
fonis is prefumied to hive ratified it. But this 
feparation was made and cdtifetited to, upon 
the expectation and condition, that every one 
fhould have left a fufficiency fot his fubfifteticc, 
ot the means of procuring it : and as no fixed 
laws for the regulation of property can be fo 
contrived, as to provide fqr the relief of every 
cafe and diftrcfs which may arife, thcfc cafes 
and diftriflfcs, when their right and (hare in the 
common flock was given up or taken from theiti) 
were fuppofed to be left to the voluntary bounty 
of thofe, who might be acquainted with the 
eicigencies of their fituation, and in the way of 
affording affiilahce. And therefore, when the 

parti- 
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partition of property is rigidly maintained againft 
the claims of indigence and diftrefs^ it is main- 
tained in oppofition to the intention of tfaofe 
who made it, and to bisj who is the Supreme 
Proprietor of every thing, and who has filled the 
world with plenteoufnefs for the fu dentation and 
comfort of all whom he fends into it. 

The Chriftian fcriptures are more copious 
and explicit upon this duty than upon almoft any 
other. The defcription which Clirift hath left 
us of the proceedings of the laft day, eftabliflxes 
the obligation of bounty, beyond controverfy. 
" When the Son of man fliall come in his 
" glory, and all the holy angels with him, then 
*• fhall he fit upon the throne of his glory, and 
" before him Ihall be gathered all nations ; and 
" he {hall feparate them one from another. — 
^* Then Ihall the King fay unto them on his right 
** hand, Come, ye bleffed of my Father, inherit 
•* the kingdom prepared for you from the foun- 
•* dation of the world : For I was an hungered, 
" and ye gave me meat : I was thirfty, and ye 
/* gave me drink : I was a ftranger, and ye 
•* took me in : naked, and ye clothed me : I 
** was fick, and ye vifited me ; I was in prifon, 
** and ye came unto me. — And inafmuch as ye 
f have done it to one of the leaft of thefe my 
R 4 ** brethrea, 
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** brethren, ye have done it unto me**" It is 
not necelTary to underiland this paflage as^ 
literal account of what will a£tually pafs on that 
day, Suppofing it only a fcenical defcription of 
the rules and principles, by which the Supreme 
Arbiter of our deftiny will regulate his deci* 
fions, it conveys the fame leflbn to us ; it equally 
demonftrates of how great value and import- 
ance thefe duties in the fight of God are^ and 
what ftrefs will be laid upon them. Thfc 
Apoftles alfo defcribe this virtue as propitiating 
the divine favour in an eminent degree. And 
thefe recommendations have produced their cf* 
fed. It does not appear that, before the times 
of Chriftianity, an infirmary, hofpital, or pub- 
lic charity of any kind, exifted in the world j 
whereas, moft countries in Chriftendom have 
long abounded with thefe inftitutions. To which 
may be ^dded, that a fpirit of private liberality 
feems to flourffh amidft the decay of maqy 
other virtues : not to mention the legal provi- 
fion for the poor, which obtaips in this country, 
and which was unknown and unthought of hj 
the mod humani^fed nations of antiquity. 

St, Paul adds upon the fubjed: an excellent 

* Matthewi xj^v. 31* 

direction } 
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iiredion; and which is pradicable by all who 
bavc any thing to give. " Upon the firft day 
* of the week (or any other dated time) let 
*• every one of you lay by in ftore, as God hath 
" profpered him.'' By which I underftand St. 
Paul to recommend what is the very thing 
fronting with moft men, the being charitable upon 
apian ; that is, from a deliberate comparifon of 
our fortunes with the reafonable expences and 
expedation of our families, to compute what wc 
can fpare, and to lay by fo much for charitable 
purpofes in fome mode or other. The mode will 
1)e a confideration afterwards. 

The effeft which Chriftianity produced upon 
fome of its firft 'converts, was fuch as might be 
looked for from a divine religion coming with 
full force and miraculous evidence upon the con- 
fciences of mankind. It overwhelmed all world- 
ly confiderations, in the expedbation of a more 
important exiftence. "And the multitude of 
•* them that believed were of one heart and of 
** one foul ; neither faid any of them that aught 
*• of the things which he poflefled was his 
♦• own ; but they had all things in common. — 

Neither was there any among them that lacked ; 
•for as many as were poffeflbrs of lands or 
♦'-houfes fold them, and brought the prices of 

" the 
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" the things that were fold, and laid them down 
^^ at the Apoflles feet ; and diftribution was made 
^^ unto every man according as he had need.'* 
A£ks, iv. 32. 

Neverthelefs, this community of goods, how- 
ever it manifefted the fincere zeal of the primi- 
tive Chriftians, is no precedent for our imitatiop^ 
It was confined to the church at ycrufcdem ; coo- 
tinned not long there; was never enjoined upoQ 
any (Ads, v. 4) ; and although it might fuit 
with the particular circumftances of a fmall and 
ikXtdi fociety, is altogether impradicablc in a 
large and mixed community. 

The condudJ: of the Apoflles upon the occafioa 
deferves to be noticed. Their followers laid 
down their fortunes at their feet: but fo far 
were they from taking advantage of this unlimi- 
ted confidence to enrich themfelves, or eftablifh 
their own authority, that they foon after got rid 
of this bufincfs, as inconfifient with the mam 
objedt of their miffion, and transferred the cuf- 
tody and management of the public fund to dea- 
cons, eleded to jthat office by th^ people at largei 
(Ads, vi. ) 

II. ^be manner of bcjiowing bounty-^cr tbi 
different kinds of charity. 

Every queftion between the different kinds of 

charity 
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hilarity fuppofes the fum bellowed to be the 
fame. 

. There are three kinds of qharity which prefer 
a claim to attention. 

• The ftrft, and in my judgment one of the 
6eft, is to give ftated and confiderable fums^ 
byway of penlibn or annuity, to individuals or 
familirs, with whofe behaviour ^nd diftrefs we 
ofurfelves are acquainted. When I fpeak of con^ 
fidtrabk fums^ I mean only that five pounds, or 
Any other fum, given at once, or divided amongft 
five or fewer families, will do more good than 
the fame fum diftributed amongft a greater num<^ 
htt in {hillings or half crowns; and that, be- 
caufe it is more likely to be properly applied by 
jhe perfons who receive it. A poor fellow, who 
fcan find no better ufe.for a (hilling than to drink 
his bcnefador^s health, and purchale half an 
hour's recreation for himfelf, would hardly 
break into a guinea for any fuch purpofe, or be 
it} improvident, as apt to lay it by for an occa- 
sion of importance, e.g. for his rent, his clothing, 
fuel, or (lock of winter's provifion. It is a ftiil 
greater recommendation of this kind of charity, 
that penfions and annuities, which are paid re- 
gularly, and can be expeded at the time, are 
|ibc only way by which we can prevent one 

part 
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part of a poor man's fufferinga — the dread ci 
want. 

2. But as this kind of charity fuppofes that 
proper objeds of fuch expenfive bencfa&ions 
fall with til our private knowledge and oblenra- 
tion, which does not happen to all, a fecond 
method of doing good, which is in every onc*» 
power who has the money to fpare, is by fub- 
fcription to public charities. Public charities ad- 
mit of this argument in their favour, that your 
money goes farther towards attaining the end 
for which it is given, than it can do by any pri- 
vate and feparate beneHcence. A guinea, for ex- 
ample, contributed to an infirmary, becomes the 
means of providing one patient at leaft with a 
pbyfician, furgeon, apothecary, with medicine, 
d: :i lodging, and fultablc attendance ; which is 
no: loe tenth pare of what the fame affiftancc, 
if it could be procured -at all, would coil to a 
lick perfon or family in any other fitiiation. 

3. The laft, and, compared with the former, 
the lowcft exertion of benevolence, »is in the re- 
lief of beggars. Neverthelefs, I by no means 
approve the indifcrirainate rejedion of all who 
implore our alms in this way. Some may perifli 
by Juch a condu^St, Men are fometimes over- 
taken by diftrefs, for which all other relief would 

come 
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«ome too late. Befide which, refolutions of this 
kind compel us to offer fuch violence to our hu- 
manity, as may go near, in a little while, to 
iufibcate the principle itfelf ; which is a very 
lerious confideratlon. A good man, if he do not 
ibrrender himfelf to his feelings without referve, 
will at lead lend an. ear to importunities, which 
come accompanied with outward atteftations of 
diftrefs ; and after a patient audience of the com- 
plaint, will dife£t himfelf, not fo much by any 
previous refolution which he may have formed 
upon the fubjed, as by the circumftances and 
credibility of the account that he receives. 

There are other fpecies of charity well con- 
trived to malce the money expended go far ; 
fuch as keeping down the price of fuel or pro- 
vifion, in cafe of a monopoly or temporary 
fcarcity, by purcbafing the articles at the bed 
market, and retailing shem at prime coft, or at 
a fmall lo(s ; or the adding of a bounty to par- 
ticular fpecies of laboiur, when the price is acci« 
dentally deprefled. 

The proprietors of large eftates have it in their 
power to facilitate the maiatalnance, and thereb-y 
to encourage the eftahlifhment of families (which 
18 one of the nobleft purpofes to which the rich 
and great can convert their endeavours)^ by build- 
ing 
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ing cottages, fplittlng farms, eredling manu£ic> 
tures, cultivating waftes, embanking the fea, 
draining marihes, and other expedients, which 
the iituation of each eftate points out. If the 
proBts of thefe undertakings do not repay the 
expence^ let the authors of them place the dif- 
ference to the account of charity. It is true of 
almofl all fuch projeds, that the public is a gainer 
by them, whatever the owner be. And where 
the lofs can be fpared, this confideratioii is fuffi* 
cient. 

It is become a quedion of fome importance, 
under what circumftances works of charity ought 
to be done in private, and when they may be 
made public without detracting from the merit 
cf the adlion, if indeed they ever may ; the 
Author of our religion having delivered a rule 
upon this fubjedl which feems to enjoin univerfal 
. fecrecy ? " When thou doeft alms, let not thy 
*Meft hand know what thy right hand doth; 
" that thy alms may be in fecret, and thy Father 
'' which feeth in fecret, himfelf fliall reward 
** thee openly." (Matt. vi. 3, 4.) From the 
preamble to this prohibition I think it, however^ 
plain, that our Saviour's fole defign was to for- 
bid ojientation^ and all publifhing of good works 
which proceeds from that motive. ^* Take heed 

"that 
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•* that ye do not your alms before men, to he feen 
•* oftbem ; otherwife ye have no reward of your 
•• Father, which is in heaven : therefore, when 
•• thou doeft thine alms, do not found a trum- 
" pet before thee, as the hypocrites do, in the 
** fynagogues and in the ftreets, that they may 
** have glory of men. Verily 1 fay unto thee, they 
•' have their reward.'* v. z. There are motives 
for the doing our alms in public befide thofe of 
ojltntation j with which therefore our Saviour's 
rule has no concern : fuch as to tcftify our ap- 
probation of fome particular fpecies of charity, 
and to recommend it to others j to take off the 
prejudice, which the want, or, whicli is the fame 
thing, the fuppreflion of our name ia the lift of 
contributors might excite againft the charity, or 
againft ourfelves. And, fo long as thefe motives 
are free from any mixture of vanity, they are in 
no danger of invading our Saviour's prohibition : 
they rather feem to comply with another direc- 
tion which he has left us : " Let your light fo 
".fliinc before men, that they may fee your good 
" works, and glorify your Father which is in 
** heaven." If it be neceflary to propofe a pre- 
cifc diftifldion upon the fubjedl, 1 can think of 
•none better than the following. When our 
bounty is beyond our fortune or Ration, that is, 

when 
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when it Is more than could be expeded from us, 
our charity fhould be private, if privacy be prac- 
ticable : when it is not more than might be C3k- 
peded, it may be public : for we cannot hope 
to influence others to the imitation of extras- 
ordinary generofity, and therefore want, in the 
former cafe, the only juftifiable reafon for mak- 
ing it public. 

Having thus defcribed feveral different exer- 
tions of charity, it may not be improper to take 
notice of a fpecies of liberality, which ift not 
charity in any fenfe of the word : I mean the 
giving of entertainments or liquor, for the fake 
of popularity ; or the rewarding, treating, and 
maintaining, the companions of our diveHions, 
as hunters, {hooters, fiQiers, and the like. I 
do not fay that this is criminal ; I only fay that 
it is not charity ; and that we are not to fup« 
pofe, becaufe we give^ and give to the poor^ that 
it will (land in the place, or fuperfede the ob- 
ligation, of more meritorious and difinterefted 
bounty. 

III. The pretences by which men excufe tbem^ 
/elves from giving to the poor. 

I. " That they have nothing to fpare,*' i. c. 
nothing for which they have not provided fome 
other ufe ; nothing which their plan of ex- 

pencei 
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^nce, together with the favings they have re- 
fi^ved to lay by, will not exhauft: never re- 
fleding whether it be in their power ^ or that it 
28 their duty to retrench their expences, and con-« 
tra£l their plan, ^^ that they may have to give 
** to them that need }" or rather that this ought 
to have been part of their plan originally. 

2. " That they have families of their own^ 
^ and that charity begins at home." The ex- 
tent of this plea will be confidered, when we 
come to explain the duty of parents^ 
. 3. '^ That chatity does not confift in giving 
^ money, but in benevolence, philanthropy, 
^ love to all mankind, goodnefs of heart, &c.'* 
Hear St. James. ^* If a brother or fifler be 
** naked, and deftitute of daily food, and one of 
^* you fay unto themi Depart in peace, be ye 

' " warmed and filled,, notwithftanding ye give 
^ them not tbofe things which are needful to the 

^ •• body^ what doth it profit?" (James ii. 15* 16.) 
4. " That giving to the poor is not mentioned 
" in St. Paul's defcription of charity, in the 
" thirteenth chapter of his firft Epiftle to the 
•* Corinthians,** This is not a defcription of 
charity, but of good-nature ; and it is not ne« 
ceilary that every duty be mentioned in every 
place. 

VOL, I. 85* •/ That 
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5. ^* That they pay the poor rates.'' They 
might as well alledge that they pay their debts ; 
for the poor have the fame right to that portion 
of a man's property, which the laws aflign to 
them, that the man himfelf has to the remainder. 

6. " That they employ many poor perfons:** 
—for their own fake, not the poor's— otherwifc 
it is a good plea. 

7. " That the poor do not fuflfer fo much as 
** we imagine ; that education and habit have 
•* reconciled them to the evils of their condidon^ 
** and make ,theiA eafy under it.^' Habit can ne- 
ver reconcile human nature to the extremities 
of cold, hunger, and thirft, any more than it 
can reconcile the hand to the touch of a red-hot 
iron : befides, the queftion is not, how imhappy 
any one is, but how much more happy we^can 
make him. 

8. " That thefe people, give them what you 
^* will, will never thank you, or think of you for' 
*' It/' In the firft place, this is not true : in the 
fecond place, it was not for the fake of their 
thanks that you relieved them. 

9. " That we are Kable to be impofed up- 
•* on.'* If a due inquiry be made, our merit is 
the fame: beflde that, the diflrefs is generally 
real, although the caufe be untruly dated. 

10. **Tha« 
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16. ** That they (hould apply to their pa- 
" riihes." This is not always prafticable : to 
which we may add, that there are many requi- 
fitcs to a comfortable fubfiftence, which parifh 
relief does hot fupply j and that there are fome, 
who would fufFer almoft as much from receiving 
parifh relief, aa by the want of it ; atid laftly, 
that there are many modes of charity, to which 
this anfwer does not relate at all. 

II. " That giving money eiicourages idlene(s 
^ and vagrancy.'* This is true only of injudi- 
cious and indifcriminate generofity. 

12.** That we have too many objefts of cha-*" 
** rity at home, to beftow any thing upon firan* 
•* gers ; or that there are other charities, which 
* arc more ufeful, or ftand in greater need.'* 
The vsdue of this excufe depends entirely upon 
thc^^, whether we actually relieve thofe neigh- 
bouring objefts, and contribute to thofe other 
charities. 

Beiide all thefe excufes, pride, or prudery, or 
delicacy, or love of eafe, keep one half of the 
tvorld out of the way of obfcrving what the other 
halffoffcr. 
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RESENTMENT may be diftinguUhcd ia- 
to aftger and revenge. 

B7 anger^ I mean the pain we fufier upon 
the receipt of an injury or affront, with the 
tifual effects of that pain upon ourfelves. 

By revenge^ the infliding of pain upon the 
perfon who has injured or offended us, farther 
than the juft ends of puniOiment or reparation 
require. 

Anger prompts to revenge ; but it is poflible 
to fufpend the effed, when we cannot altogether 
quell the principle. We are bound alfo to en- 
deavour to qualify and corred the principle itfel£ 
So that our duty requires two different applica^ 
tions of the mind ; and, for that reafon^ anger 
and revenge may be confidered feparately. 



CHAP* 
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CHAP. vir. 
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•• TT^E ye angry and fin not ;" therefore all 
JL^ anger is not (inful : I fuppofe, becaufe 

S>ine degree of it, and upon fome occafions, is 

inevitable. ^ 

It becomes finful, or contradids however the 

rule of fcripture, when it is conceived upon 

flight and inadequate provocations^ and when it 

continues long. 

1. When it is conceived upon flight provo- 
cations; for *^ chanty fuffereth long, is not 
•* eafily provoked/' " Let every man be flow 
" to anger." Peace, long fuffering, gentlenefs, 
meeknefs, are enumerated among the fruits of 
the fpirit, Gal. v. 22, and compofe the true 
Chriflian temperi as to this article of duty. 

2. When it continues long ; for '* let not the 
•* fun go down upon your wrath." 

Thefe precepts, and all reafoning indeed upon 
the fubjeft, fuppofe the paflion of anger to be 
vrithia our power; and this power confiils not fq 

9 3 nuch 
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much in any faculty we polfefs of appeafing our 
wrath at the time (for we are pallive under the 
fmart which an injury or airont occa(ions^ and 
all we can then do is to prevent its breaking out 
into adion), as in fo mollifying our minds by 
habits of jufl: refleffcion, as to be lefs irritated 
by impreflions of injury^ and to be fooner pa* 
cified. 

Reflexions proper for this purpofe,and which 
may be called -the fcdatives of anger, are the 
following: the poffibiiity of miftaking chc mo- 
tives from which the conduct that ofl^nds us 
proceeded ; how often our offences have been 
the effe£k of inadvertency, when they were 
conflrued into indications of malice; the in- 
ducement which prompted our adverfary to zQl 
as he did, and how powerfully the fame induce- 
ment has, at one lime or other, operated upon 
ourfelvcs ; that he is fuffering perhaps under a 
contrition, which he is afhamed, or wants o^ 
portunity, to confefs ; and how ungenerous it 
is to triumph by coldnefs or infult over a fpirit 
already humbled in fecret ; that the returns of 
kindnefs are fweet, and that there is neither ho- 
nour, nor virtue, nor ufe in refifting them— for 
fbme perfons think themfelves bound to che- 
Tilh and keep alive their indignation^ when they 

M 
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find it dying away of itfelf. We may remem- 
Ber that others have their paffions, their pre- 
judices, their favourite aims, their fears, their 
cautions, their interefts, their fudden impulfes, 
their varieties of apprehenfion, as well as 
we: we may recoiled: what hath fometimes 
pafied in our own minds, when we have got 
on the wrong fide of a quarrel, and imagine the 
fame to be paffing in our adverfary's mind now; 
when we became fenfible of our mifbehaviour, 
what palliations we perceived in it, and expe<3:- 
pd others to perceive : how we were afFedted by 
the kindnefs, and felt the fuperiority of a gene- 
rous reception and ready forgivenefs ; how per- 
fecution revived our fpirits with our enmity, and 
feeaied to juAifythecondudi in ourfelves, which 
we before blamed. Add. to this, the indecency 
of extravagant anger ; how it renders us,, whilft 
itr lafts, the fcorn and fport of all about us, of 
which it leaves us, when it ceafes, fenlible and 
9t(hamed ; the inconveniences, and irretrievable 
mLTcondud: into which our irafcibility has fome* 
times betrayed us; the friendfhips it has loft qs; 
che diftreffes and embarraflments in which we 
have been involved by it ; and the fore repent- 
ance which on one account or other it always 

cofts us* 

84 But 
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But the refle£lion calculated above all othen 
to allay the haughtinefe of temper which is ever 
finding out provocations, and which renders 
anger fo impetuous, is that which the golpel 
propofes; namely, that we ourfclyes are, or 
fhortly {hall be, fuppliants for mercy and pardon 
at the judgment feat of God. Imagine our fe- 
cret fins difclofed and brought to light; ima- 
gine us thus humbled and expofed; trembling 
under the hand of Ood ; cafting ourfelves oq 
his compaflipn ; crying out for mercy— ima- 
gine fuch a creature to talk of fatisfadtion and 
revenge ; refuting to be entreated, difdaining 
to forgive ; extreme to mark and to refent what 
is done amifs ; imagine I fay this, and you can 
hardly feign to yourfelf an inftance of more 
impious and unnatural arrogance. 

The point is to habituate ourfelves to thefe 
refledions,^ till they rife up of their own accord 
when they are wanted, that is, inftantly upon 
the receipt of an injury or af&ont, and with 
fuch force and colouring, as both to mitigate the 
piiroxyfms of our anger at the time, and at length 
to produce an alteration in the temper and difpo? 
iitioo itfelf, . 
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AXiL pain occafioned to another in con(e-» 
quence of an offence, or injury received 
from him, farther than what is calculated to 
procure reparation^ or promote the juft ends of 
pun^Oiment, is fo much revenge. 

There can be no difficulty in knowing when 
we occaiion pain to another ; nor much in di£* 
tioguifhing whether we do fo, with a view only 
to the ends of punifhment, or from revenge ; 
for in the one cafe we proceed with reludlance, 
in the other with pleafure. 

It is highly frobatle from the light of nature, 
that a paffion, which feeks its gratification imme- 
diately and exprefsly in giving pain, is difagree* 
able to the benevolent will and counfels of the 
p-eator. Other paffions and pleafures may, aqd 
often do, produce pain to fome one ; but then 
pain is not, its it is bere, the obje^ of the paiTion, 

and 
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and the direifl caufe of the pleafure. This pro^ 
bability is :oaverted into certainty, if we give 
crcdif to the authority which didated the feyeral 
paflages of the Chriftian fcriptures that condemn 
revenge, or, what is the fame thing, which en- 
join forgivenefs. 

We will fet down the principal of thefe pat 
fages ; and endeavour to coUedl from them, 
what condudl upon the whole is allowed to- 
wards an enemy, and what is forbiddeiu 

*^ If ye forgive men their trefpafles, your 
^' heavenly Father will alfp. forgive you ; but if 
** ye forgive not men riicir trefpafles, neither 
^ will your Father forgive your trefpafles.'* 
** And his lord was wrothj and delivered him 
" to the tormentors, till he fliould pay all that 
^* was due unto him : fa Ukewife (hall my 
** heavenly Father do alfo unto you, if yc 
" from your hearts forgive not every one his 
'* brother their trefpafles,'' ^* Put on bowels of 
*^ mercy, kindncfs, humblcnefs of mind, meek* 
♦' nefs, long fafFcring, forbearing one another, 
** forgiving one another j if any man have a 
*' quarrel againft any, even as Chrift forgave 
•* you, fo alib do ye." *' Be patient towards all 
*' men ; fee that none render evil for evil unto 
^' any man/' ** Avenge not youifelves, but 

♦* rather 
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^ rather give place unto wrath : for it is written, 
"Vengeance is mine, I will repay, faith the Lord. 
** Therefore, if thine enemy hunger, feed him ; 
' ** if he third, give him drink ; for, in fo. doing, 
^ thou (halt he^p coals of fire on his head. Be 
^ not Overcome of evil, but overcome evil with 
^good»." 

I think it evident, from fome of thefc paffages 
taken feparately, and ftill more fo from all of 
them together, that revef2ge^ as defcribed in the 
beginning of this chapter, is forbidden in every 
degree, under all forms, and upon every occafion^ 
We are likewife forbidden to refufe to an enemy 
even the moft imperfefl: right ; " if he hunger, 
^ feed him.; if he thirft, give him drinkf ," which 
are examples of imperfedi rights. If one who 
has offended us, foHcit from us a vote to which 
his qualifications entitle him, we may not refufe 
it from motives of refentment, or the remcm-.- 
brance of what we have fuffcred at his hands. 

* Matt, yi.' 14, 15. xviii. 34, 35. Col. in. 12, 13. ThclT. 
T* 149 15* Rom.'xii; 19, 20, 2^1. 

t See alfo Exodus xxiii. 4. ** If thou meet thine enemy's 
** ox, or his afs, going aftray, thou {halt furely bring it back 
•' to Kim again : if thou fee the afs of him that hateth thee 
^ lying under his burden, and wouldeft forbear to help himj, 
ff (hou (halt furely help with him." 



S6S REVEKOe. 

His right, and our obligation which follows the ' 
right, are not altered by his enmity to us, or by 
eurs to him. 

On the other hand, I do not conceive, that 
thefe prohibitions were intended to interfere with 
the punifhment or profecution of public of- 
fenders. In the eighteenth chapter of St. Mat*' 
thew, our Saviour tells his difciples, ** If thy 
^ brother who has trefpafled againft thee n^ 
'^ led to hear the church, let him be unto thee 
^^ as an heathen man, and a publicant'* ImmQ-p 
^iately after this, when St. Peter afked him, 
^' How oft fhs^I] my brother fin againii me, and 
** I forgive him ? till feven times ? " Chrift re- 
plied, •* I fay not unto thee until feven times, 
** but until feveaty times feven j" that is, as ofteii 
as he repeats the offence. From thefe two ad- 
joining paffages compared together, we are au- 
thorized to conclude that the forgivenefs of an 
cpemy is not inconfiftent with the proceeding 
againft him as a public offender ; and that the 
difcipline eftablifhed ia religious or civil fodeties, 
for the reflraint or punithment of criminals^ 
pught to be upheld^ 

If the magiftrate be not tied down by theft 
prohibitions from the execution of his office, 
neither Is the profccutor j for the office of the 

pro* 
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profecutor is as neceiTary as that of the ma-* 
giftrate. 

Nor, by parity of reafon, are private perfons 
withheld from the corrc6tioa of vice, when it 
is ia their power to exercife it ; provided they 
be aflured that it is the guilt which provokes 
them, and not the injury ; and that their mo* 
tives are pure from all mixture and every parti-- 
de of that fpirit which-delighits and triumphs in 
the humiliation of an adverfary. 

Thus, it is no breach of Chriflian charity, to 
withdraw our company or civility when the 
fame tends to difcountenance any vicious prac* 
tice. This is one branch of that extrajudicial 
difcipline, which fupplies the defedls and the 
remifluefs of law; and is exprefsly authorized 
by St. Paul ( I Cor. v. ii), " But now I have 
•• written unto you, not to keep company, if 
^ any man, that is called a brother be a forni- 
^ cator, or covetous, or an idolater, or a railer, 
^ or a drunkard, or an extortioner ; with fuch 
^^ an one no not to eat/' The ufe of this aflo- 
ciation againfl vice continues to be experienced in 
one remarkable indance, and might be extende4 
with good effedt to others. The confederacy 
amongft women of charafter, to exclude from 
theur fociety kept BuftrefTes and prostitutes^ con- 
tributes 
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tributes more perhaps to difcourage that condti 
tion of life, and prevents greater numbers from 
entering into it, than all the coniiderations of 
prudence and religion put together. 

We are likewife allowed to pradiife fo much 
caution, as not to put ourfelvcs in the way of 
injury, or invite the repetition of it. If a kt* 
vant or tradefman has cheated us, we are not 
bound to truft him again ; for this is to encou-^ 
rage him in his difhoneft pradices, which is 
doing him much harm. 

Where a benefit can be conferred only upon 
one or few, and the choice of the perfon, upon 
whom it is conferred, is a proper objedl of fa- 
vour, we are at liberty to prefer thofe who havd 
not offended us to thofe who have j the contrary 
being no where required. 

Chrift, who, as hath been well demonflrated*^ 
cftimated virtues by their folid utility, and not by 
their fafhion or popularity, prefers this of thi 
forgivenefs of injuries to every other. He en«* 
joins it oftener ; with more earneftnefs ; under 
a greater variety of forms; and with this weighty 
and peculiar circumftance, that the fofgivenefsi 
of others is the condition upon which alone 

* See a View of the Internal Evidence of the Chriftian 
Religion. 

wc 
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we are to exped, or even aflc, from God, for- 
givenefs for ourfelves. And this preference is 
juflified by the fuperior importance of the vir- 
tue itfelf. I'he feuds and animofities in families 
and between neighbours, which difturb the in-» 
tcrcourfe of human life, and coUedively com- 
pofe half the mifery of it, have their founda- 
tion in the want of a forgiving temper ; and can 
never ceafe, but by the exercife of this virtue, 
on one fide, or on both* 
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CHAP- IX* 



DUELLING* 



DUELLING as a puniihmeat is aSfur^; 
becaufe it is an equal chance, whether the 
punifhment fall upon the offender, or the perfon 
offended. Nor isjt much better as a reparation } 
it being difficult to explain in what xhz fatisfac* 
tion confifts, or how it tends to undo the injury, 
or to afford a compenfation for the damage al- 
ready fuftained. 

The truth is, it is not confidered as eitherl A 
law of honour having annexed the imputation of 
cowardice to patience under an aflfront, chal« 
lenges are given and accepted with 60 other de* 
fign than to prevent or wipe off this fufpicion} 
without malice againfl; the adverfary, generally 
without a wifh to dedroy him, or any other 
concern than to preferve the duellift's own repu- 
tation and reception in the world. 

The unreafonablenefs of this rule pf manners 
is one confideration ; the duty and condu^l of 

indi« 
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individuals, whilft fuch a rule exifts, is ano- 
then 

As to which, the proper and fingle queftion is 
this, whether a regard for our own reputation is 
pr is not fufEcient to juftify the taking away the 
life of another ? 

Murder is forbidden; and wherever human 
life is deliberately taken away, otherwife than by 
public authority, there is murder. The value 
and fecurity of human life make this rule necef^ 
iary ; for I do not fee what other idea or defini- 
tion of murder can be admitted, which will not 
let in fo much private violence, as to render fo- 
dety a fcenc of peril and bloodfhed. 

If unauthorized laws of honour be allowed to 
cri^te exceptions to divine prohibitions, there is 
an end of all morality as founded in the will of 
the Deity ; and the obligation of every duty may 
at one time or other be difcharged by the caprice 
and flu£tuations of fafhion. 

" But a fehfe of fhame is fo much torture ; 
^* and no relief prefents itfelf otherwife than by 
" an attempt upon the life of our adverfary." 
What then ? The diftrefs which men fufFer by 
the want of money is oftentimes extreme, anil 
no refource can be difcovered but that of re- 
moving a life, which Hands between (he diftreffed 

yoL. !• T perfoa 
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perfon and hi^ inheritance. The motive in thig 
cafe is as urgent, and th^ means much the fatne^ 
its in the former ; yet this cafe finds no advo* 
cate. 

Take away the circumftance of the duelfift'ft^ 
expofing his own life, and it becomes aflaflina- 
tion : add this circumftance, and what difierence 
does it make ? None but this, that feWer perhaps 
will imitate the example, and human life will be 
fomewhat more fafe, when it cannot be attacks 
iJ^ithout equal danger to the aggreffor^s owft. 
Experience, however, proved thait there h fbrti*- 
tude enough in moft: men to undert^k6 this 
hazard; and were it otherwife, the defence, A 
beft, would be only that which a highwayman 
or houfebreaker might plead, whofe attempt had 
been fo daring and defperate, that few were likely 
to repeat the fame. 

In expoftulatittg with thfe duellift' I all alohg 
fuppofe his adverfary to fall. Which fuppofiticm 
1 arti at liberty to make, becaufe, if he have no 
right to kill his adverfary, he has none to at- 
tempt it. 

In return, I forbear from applying to the cafe 
of duelling the Chriftian principle of the fbrgivi- 
nefs of injuries ; becaufe it is poffible to fuppofe 
the injury to be forgiven, and the duellift to ad 

icatirely 
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tUdtely from a concern for his own reputation : 
where this is not the cafe, the guilt of duelling 
b manifeil, and is greater. 

la this view it feems unneceflary to diftin- 
guiih between him who gives, and hitn who 
accepts a challenge : for, on the one hand, they 
\hcbx ah equal hazard of deftroying life; and, on 
the other, both ad: upon the fame pcrfuafion, that 
whdit they do is neceffary, in order to recover or 
{rt«(efVt the good opinion of the world. 

Public opinion is not eafily controlled by civil 
itiftitutions : for which reafon I queftion whether 
*ttf regulatiohs can be contrived of fufficient 
force to fupprefs or change the rule of honour, 
which (ligmatizes all fcruples about duelling with 
the reproach of cowardice. 

The infufficiency of the redrefs which the law; 
of the land affords, for thofe injuries which 
chiefly affeft a man in his fenfibility and repu- 
tation, tempts many to redrefs themfelves. Pro- 
iecutions for fuch offences, by the trifling da- 
mages that are recovered, ferve only to make the 
fufierer more ridiculous. — This ought to be re- 
medied. 

For the army, where the point of honour 

18 cultivated with exquifite attention and refine- 

meoti I would eftablifh a Court of Honour^ with 

T 2 a powet 
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a power of awarding thofe fubmiffions and ac- 
knowledgments, which it is generally the purpofe 
of a challenge to obtain ; and it might grow into 
a fafliion, with perfons rf rank of all profeflioos^ 
to refer their quarrels to this tribunal. 

Duelling, as the law now Hands, can feldom 
be overtaken by legal puniQimeht. The chal- 
lenge, appointment, and other previous circum- 
ftances, which indicate the intention with which 
the combatants met, being fupprefled, nothing 
appears to a court of juftice, but the actual ren- 
counter* And if a perfon be (lain when adiH 
ally fighting with his adverfary, the law deemi 
his death nothing more than manflaughter. 
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CHAP. X. 



LITIGATION. 



IF it ht pojjible live peaceably with all menf 
which precept contains an indired confeiV 
lion that this is not always pojjible. 

The inftances* in the fifth chapter of St. 
Matthew are rather to be underftood as proverbial 
methods of defcribing the general duties of for- 
givenefs and benevolence, and the temper which 
we ought to aim at acquiring, than as diredlions 
to be fpecifically obfcrved ; or of themfelves of 
any great importance to be obferved. The firft 
of thefe is, " If thine enemy fmite thee on thy 
" right cheek, turn to him the other alfo ;" yet, 
when one of the officers ftruck Jefus with the 
palm of his hand, we find Jefus rebuking him 

* " Whofoever fliall fmite thee on thy right cheek, turn 
•* to him the other alfo ; and if any man will fue thee at the 
" law, and take away thy coat, let him have thy cloak alfo ; 
** and whofoever fliall compel thee to go a mile, go with him 
"twain/* 

T 3 for 
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for the outrage with becoming indignatiOD i 
" If I have fpoken evil, bear witnefs of the evil j 
** but if well, why fmiteft thou me ?'* (John 
xviii. 22.) It may be obferved likewife/that the 
feveral examples are drawn from inftances of 
fmall and tolerable injuries, A rule which for- 
bade all oppofition to injury, or defence againft 
it, could have no other efFeft, than to put the 
good in fubjedion to the bad, and deliver om: 
half of mankind to the depredation of the others 
half: which muft be the cafe, fo long as fomc 
conGdered themfelves as bound by fuch a rule, 
whilft others defpifcd it. St. Paul, though np 
one inculcated forgivencfs and forbearance vnth 
a deeper fenfe of the value and obligation of 
thefe virtues, did not interpret either of them to 
require an unrcfifting fubmiflion to every con- 
tumely, or a ncglcit of the means of fafety and 
fclf-defence. He took refuge in the laws of bis 
country, and in the privileges of a Roman citi^ 
zen, from the confpiracy of the Jews^ (Ads 
XXV. II.) and from the clandeftine violence of 
the chief captain. (Ads xxii. 25.) And yet 
this is the fainc Apoftle who reproved the liti- 
gioufnefs of his Corinthian converts with fo 
much feverity. " Now therefore, there is ut- 
*• terly a fault among you, becaufe ye go to lav 
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•• one with another ; why do ye not rather take 
** wrong ? why do ye not rather fu£fer yourfelves 
" to be defrauded ?'* 

On the one hand, therefore, Chriftianity ex- 
cludes all vindiaive motives, and all frivolous 
caufes of profecution ; fo that where the injury 
is fmall, where no good purpofe of public ex- 
ample is anfwered, where forbearance is not 
likely to invite a repetition of the injury, or 
where the expence of an adion becomes a pu- 
nifhment too fevere for the offence ; there the 
Chriftian is withholden by the authority of his 
religion from going to law. 

On the other hand, a law-fuit is inconfiftent 
with no rule of the Gofpel, when it is iiifti- 
' tuted, 

1. For the eftablifhing of fome important 
right. 

2. For the procuring a compenfation for fome 
donfiderable damage. 

3. For the preventing of future injury. 

But fmce it is fuppofed to be undertaken fimp^y 
with a view to the ends of juftice and fafety, th? 
profecutor of the adlion is bound to confine 
Jiimfelf to the cheapcft procffs which will accom- 
flUi/L tbefe ends, as well as to confent to any 
peaceable expedient for the fame purpofe i as to 

ir 4 an^ 
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a reference^ in which the arbitrators can Jo, what 
the law cannot, divide the damage, when the 
fault is mutual ; or to ^ compounding of the dijpute^ 
by accepting a compenfation in the grofs, with- 
out entering into articles and items which it is 
often very difficult to adjuft feparately. 

As to the reft, the duty of the contending 
parties may be exprefled in the following di- 
redions : 

Not by appeals to prolong a fuit againft your 
own conviction. 

Not to undertake or defend a fuit againft a poor 
adverfary, or render it more dilatory or expen- 
fiye than neceflary, with the hope of intimidating 
or wearying him out by the expence. 

Not to influence evidence by authority or ex- 
pectation. 

Nor to flifle any in your pofleffion, although 
it make againft you. 

Hitherto we have treated of civil adtions. In 
criminal profecutions the private injury (hould 
be forgotten, and the profecutor proceed with 
the fame temper, and upon the fame motives', 
as the magiftrate ; the one being a neceflary mi- 
niftcr of juftice as well as the other, and both 
bound to direct their conduCt by a difpafiionatc 
care of the public welfare. 

In 
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In whatever degree the pirtiifliment of an of- 
fender is conducive, or his cfcape dangerous, to 
the intereft of the community, in the fame de- 
gree is the party againft whom the crime was 
committed bound to profecute, becaufe fuch 
profecutions muft in their nature originate from 
the fufFerer. 

Therefore, great public crimes, as robberies, 
forgeries, and the like, ought not to be fpared, 
from an apprehenfion of trouble or expence in 
carrying on the profecution, from falfe fhame, or 
mifplaced compaffion. 

There are many offences, fuch as nuifances, 
negleft of public roads, foreftalling, engroffing, 
fmuggling, fabbath-breaking, profancnefs, drunk- 
ennefs, profticution, the keeping of lewd or dif- 
orderly houfes, the writing, publifliing, or cx- 
pofing to fale lafcivious books or pidures, with 
fome others, the profecution of which being of 
equal concern to the whole neighbourhood, can- 
not be charged as a peculiar obligation upon any. 

Neverthelefs, there is great merit in the per- 
fon who undertakes fuch profecutions upon pro- 
per motives ; which amounts to the fame thing. 

The charader of an informer is in this coun- 
try undefervedly odious. But where any pub- 
lic advantage is likely to be attained by informa- 
tions. 



^ops, or other a6livity m promoting the cx;ecu- 
tion of the l*ws, a good man will dcfpife 9 pre- 
judice founded in no j oft ^eaCon, or will acquit 
himfelf pf the imputation of interefted defignu 
by giving away his fhare of the penalty. 

On the other hand, profecutions for the f^e 
of the reward or for the gratification of private 
enmity, where the offence produces no public 
piifchief, or where it arifes from ignorance or 
inadvertency, are reprobated under the general 
4efcnption of applying a rule of law toapurpofe 
for which it was not intended. Under which de- 
fcription may be ranked an officious revival of 
the laws againfl. popi(h prieHs, and diffeating 
teachers. 
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GRATITUDE. 



EXAMPLES of ingratitude check and 
difcourage voluntary beneficence : and in 
this the mifchief of ingratitude confifts. Nor 
is the mifchief fmall ; for after all is done that 
can be done, towards providing for the pyblic 
happinefs, by prefcribing rules of juftice, an4 
enforcing the obfervation of them by penalties 
or compulfion, much muft be left to thofe ofiSic^ 
of kindnefsy which men remain at liberty tfi 
exert or withhold. Now not only the choice 
of the objects, but the quantity and even the 
exiilence of this fort of kindnefs in the worldt 
dependSf in a great meafure, upon the return 
which it receives ; and this is a confideration of 
general importance. 

A iecond reafon for cultivating a grateful teoH 
per in ourfelves is the following. The fame 
l^tinciple, which is touched with the kindnefs of 
a human benefEidor, is capable of being afiedcd 

«>7 
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by the divine goodnefs, and of becoming, un- 
der the influence of that aflfedion, a fource of 
the pureft and moft exalted virtue. The love 
of God is the fublimeft gratitude. It is a miftakCf 
therefore, to imagine, that this vinue is omitted 
in the Chriftian fcriptures ; for every precept, 
which commands us " to love God, becaufe he 
•* firft loved us,'* prefuppofes the principle of 
gratitude, and direds it to its proper objcdk. 

It is impoffible to particularize the feveral 
expreflions of gratitude, in as much as they vary 
•with the charader and fituation of the benefac- 
tor, and with the opportunities of the perfon 
obliged ; which variety admits of no bounds. 

It may be obferved, however, that gratitude 
can never oblige a man to do what is wrong, 
and what by confequence he is previoufly ob- 
liged not to do. It is no ingratitude to refufe 
to do, what we cannot reconcile, to any appre^ 
henfions of our duty ; but it is ingratitude and 
hypocrify together, to pretend this reafon, when 
it is not the real one : and the frequency of fuch 
pretences has brought this apology for non-com- 
pliance with the will of a benefador into un- 
merited difgrace. 

It has long been accounted a violation of de- 
licacy and generofity to upbraid men -with the 

favours 
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favours they have received ; but it argues a total 
deftitution of both thefc^ualities, as well as of 
moral probity, to take advantage of that afcen- 
dancy, which the conferring of benefits juftly 
creates, to draw or drive thofe whom we have 
obliged into mean or di0ioneft compliances. 
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c«A^ xir. 



SLANDER^ 



SPEAKING is aaing, both, in philofophical 
ftridnefs, and as to all moral purpofes ; for, 
if the mifchief and motive of our condudl be 
the fame, the means which we ufe make no dif- 
ference. 

And this is in efFe£t what our Saviour de- 
clares, Matt. xii. 37. ** By thy words thou 
•* fhalt be juftified, and by thy .words thou flialt 
'^ be condemned :" by thy words, as well, that 
is, as by thy adions ; the one fliall be taken into 
the account as well as the other, for they both 
poffefs the fame property of voluntarily pro- 
ducing good or evil. 

Slander may be diftinguiflied into two kinds, 
malicious flander, and inconjiderate flander. 

Malicious flander, is the relating of either truth 
or falfehood, for the purpofe of creating mifery. 

I acknowledge that the truth or falfehood of 
what is related varies the degree of |;uilt confi- 

ddabiyif 
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deraUy; and that flander, in the ordinary ac- 
ceptation of the term, fignifies the circulation dT 
miCchitvbVLS fhlfeboods : but truth may be made 
iliftrumental to the fuccefs of malicious detigns 
as well as falfehood ; and if the end be bad, the 
snean& cannot be innocent. 

I think the idea of dander ought to be coff*- 
fined to the produdion of gratuitous mifchief. 
When we have an end or intereft of our own to 
ferve, if we attempt to compafs it by falfehood^ 
it is fraud; if by a publication of the truth, it 
is not without fome additional circumflance of 
breach of promife, betraying of confidence, or 
the like, to be deemed criminal 

Sometimes the pain is intended for the perfon 
to whom we are fpeaking ; at other times an eQ« 
mity is to be gratified by the prejudice or difquiet 
of a third perlbn. To infufe fufpicions, to 
kindle or continue difputes, to avert the favour 
and, efteem of benefactors from their dependants, 
to render fome one whom we diflike contempti- 
ble or obnoxious in the public opinion, are all 
offices of (lander ; of which the guilt mud be 
meafured by the intenfity and extent of the mi- 
sery produced. 

The difguifes under which flander is conveyed, 
whether in a whifper, with injundions of fecrefy, 

bj 
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by way of caution, or with affefted reludancc, 
are all fo many aggravations of the offence;, a 
they indicate more deliberation and deOgn. 

Inconftdcrate flander is a different offence, al- 
though the fame mifchief adually follow, and 
although the mifchief might have been forefeen. 
-The not being confcious of that defign, which 
we have hitherto attributed to the flanderer, 
'makes the difference. 

The guilt here confifts in the want of that 
regard to the confequences of our condu6t, 
which a juft affection for human happinefs, and 
concern for our duty, would not have failed to 
have produced in us. And it is no anfwer to 
this crimi ration to fay, that we entertained no 
evil dejigti. A fervant may be a very bad fervant, 
and yet feldom or never dejign to aft in oppofip 
*tion to his matter's intereft or will ; and his 
mafter may juftly punifli fuch fervant for a 
thoughtleffnefs and negleft nearly as prejudicial 
as deliberate difobedience. I accufe you not, he 
may fay, of any exprefs intention to hurt mcj 
but had not the fear of my difpleafure, the care 
of my intereft, and indeed all the qualities which 
conftitute the merit of a good fervant, beea 
wanting in you, they would not only have ex- 
cluded every diredt purpofe of giving me uneafi- 
% nefs. 
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nefs, but have been fo far prefent to your 
thoughts; as to have checked that unguarded 
licentioufnefs, by which I have fufFered fo much^ 
and infpired you in its place v\^ith an habitual 
lolicitude about the effeds and tendency of what 
you did or faid. This very much refembles the 
cafe of all fins of inconfuleration ; and, amongft 
the foremoft of thefe, that of inconfiderate 
dander. 

Information communicated for the real pur- 
pofe of w|rning, or cautioning, is not flander. 

Indifcriminate praife is the oppofite of flander, 
but it is the oppofite extreme; and, however 
it may afFe£t to be thought excefs of candour, 
is commonly the effufion of a frivolous under- 
ftanding, or proceeds from a fettled contempt 
of all moral diftin£tions. 
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PART in. 

OF RELATIVE DUTIES WHICH kEStTLl' FROM 
TUX CONSTITUTION OF THB SEXB8. 

r 
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THE cottftitution of the fexes i^ the foun- 
dation of marriage^ 
Collateral to the fubjeft of marriage, are for- 
nicadotiy fedudion, adultery^ inceft, polygamyi 
divorce. 

Confequential to marriage^ is the relation and 
reciprocal duty of parent and child. 

We will treat of thefe fubjedls in the follow- 
ing order x firft; of the public ufe of marriage 

U 2 infti- 
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inftitutions ; fecondly, of the fubjefts collateral 
to marriage, in the order in which, we have 
here propofed them ; thirdly, of marriage it- 
felf ; and laftly, of the relation and reciprocal 
duties of parents and children. 
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CHAP. I. 

t>T TfeLB PtJBLIG USE OF MARRIAGE INSTI- 
TUTIONS. 



THE public ufe of marriage inilitutions 
confifts in their promoting the following 
beneficial efieds : 

1. The private, comfort of individuals, e^e- 
cially of the female fex. It may be true, that 
all are not interefted in this reafon : neverthelefi| 
it 18 a reafon to all for abftaining from any con- 
dixGt which tends in its general confequence to 
obftrudl marriage ; for whatever promotes the 
happinefs of the majority is binding upon the 
whole. 

2. The produdlton of the greateft number of 
healthy children, their better education, and the 
making of due provifion for their fettlement in 
life. 

3. The peace of human fociety, in cutting off 

a principal fource of contention, by afligning 
one or mere women to one man, and proteft- 

u 3 ing 
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ing his exclufive right by fandions of morality 
and law. 

4. The better goveramcnt of focicty, by dif» 
tributing the community into feparate families, 
and appointing over each the authority of a 
xnafter of a family, which has mor^ ad|ual in- 
fluence than all civil authority put together. 

5* The fame end, in the additional fecurity 
which the ftate receives for the good behaviour of 
its citizens, from the folicitude they feel for the 
welfare of their children, and f|x>q[i their being 
confined to permanent habuations. 

6. The encouragement of indufby, 

Some ancient nations appear to have been 
more fenfible of the importance of (narriage 10- 
fiitutions than we arp. The Spartans obligecl 
their citizens to marry by penalties^ and the Ro- 
mans encouraged theirs by the Jus trium Hbcrorum. 
A man who had no child was entitled by the 
Roman law only to one half of any legacy that 
fhould be left him, that is, at the mofl, coulc) 
only receive one half of the teftator's fortune. 



CHAP. 



FORNICATION, 2gS 



CHAP, IL 



FORNICATION. 



THE firft and great mifchief, and by coo- 
fequence the guilty of promircuous con- 
Cttbinage, confifts in its tendency to' diminiih 
marriages, and thereby to< defeat the feveral 
beneficial purpofes enumerated in the preceding 
chapten 

PromifcuQUs concubinage difcourages marriage 
by abating the chief temptation to it. The male 
part of the fpecies will not undertake the incum- 
brance, expence, and reilraint of married life, if 
they can gratify their paffions at a cheaper price ; 
and they will undertake any thing, rather than 
not gratify them. 

The reader will learn to comprehend the mag- 
nitude of this mifchief, by attending to the im- 
portance and variety of the ufes to which mar- 
riage is fubfervient ; and by reccJlledling withal, 
that the malignity and moral quality of each 
crime is not to be eftimated by the particular ef- 

V 4 (f^ 
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fefl: of on^ offence, or of one perfon's offending, 
but by the general tendency and confequence of 
crimes of the fame nature. The libertine may 
not be confcious that theft irregularities hinder 
his own marriage, from which he is deterred, he 
may allege, by different confiderations ; much 
lefs does he perceive how his indulgences can 
hinder other men from marrying : but what 
will he fay wquld be the confequence, if the 
fame licentioufnefs were univerfal ? or what 
fhould hinder its becoming uniyerfal, if it be in* 
nocent or allowable in him ? 

2. Fornication fuppofes proftitutioas and 
proftitution brings and leaves the vidlims of it 
to almoft certain mifery. It is no fmall quan- 
tity of mifery in the aggregate, which, between 
want, difeafe, and infult, is fuffered by thofc 
outcalls of human fociety, who infeft populous 
cities ; the whole of which is a general conft^ 
quence of fornication, and to the increafe and 
continuance of which, every ad and inftance of 
fornication contributes. 

3. Fornicrition produces habits of ungovern- 
able lewdnefs, which introduce the more aggra- 
vated crimes of fcduaion,adultery, violatipn, &c.* 

Like- 

♦ Of this paffion it has been truly faid, " tliat irregularity 

**ha5 
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Like wife, however it he accounted for, the cri- 
minal commerce of the fexes corrupts and de- 
praves the mind and moral charader more than 
any (ingle fpecies of vice whatfoever. That 
ready perception of guilt, that prompt and de- 
cifive refolution againft it, which conftitutes a 
virtuous character, is feldom found in perfons 
addided to thefe indulgences. They prepare an 
cafy ^dmiflion for every fm that feeks it ; are, ia 
low life, ufually the firfl: ftage in men 5 progrcfs 
to the moft defperate villanies ; and, in high life, 
to, that lamented diffolutenefs of principle, which 
manifefts itfelf in a profligacy of public condudl, 
and a contempt of the obligations of religion and 
of moral probity. Add to this, that habits of }i- 
bertinifm incapacitate and indifpofe the mind 
for all intelledual, moral, and religious plea- 
fures i which is a great lofs to any man's hap-» 
pinefs. 

. 4. Fornication perpetuates a difeafe, which 
may be accounted one of the forefl maladies of 
human nature ; and the effeds of which are faid 
to vifit the conftitution of even diftant genera- 
tions. 

** has no limits; that one cxcefs draws on another; that the 
•* moft eafjr, therefore, as well as the moft excellent way of 
^ being yirtuousi is to be fo entirely." Ogden, Ser. xv*. . 

The 
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The paffion being natural proves that it was 
intended to be gratified; but under what re- 
ftriftions, or whether without any, muft befdr 
ledled from different confideratioiis. 
I* The Chriftian fcriptures condemn fornica- 
tion abfolutely and peremptorily. " Out of the 
** heart/' fays our Saviour, ^'proceed evil thought^ 
** murders, adulteries, fornication^ thefts, falfc 
** witnefs, blafphemies ; thefe are the things 
** which defile a man/* Thefe arc Chrift's oWn 
words ; and one word from him upon the fub* 
jcft is final. It may be obfervcd with what fo- 
ciety fornication is clafled ; with murders, thefts, 
falfe witnefs, blafphemies. I do not mean that 
thefe crimes are all equal, becaufe they are aH 
mentioned together ; but it proves that they are 
all crimes. The Apodles are more full upon this 
topic. One well-known paQage in the Epiftle 
to the Hebrews may. (land in the place of all 
others; becaufe, admitting the authority by 
which the Apodles of Chiifl fpake and wrote, 
it is decifive : " Marriage and the bed undcfiled 
•^ is honourable amongft all men, but whor©- 
** mongers and adulterers God vvill judge;'* 
which was a great deal to fay, at a time when it 
was not agreed even amongft philofojihcrs them* 
fcU'Cs that foTHication vvas a ciimc: ' '»*'»• 

The 
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The fcriptures give no fandion to thofe aude- 
ritieSy which have been fince impofed upon the 
world under the name of Chrift's religion, as 
the celibacy of the clergy, the praife of perpe- 
tual virginity, the prohibitio concubitus cum gra-^ 
vidi uxore ; but, with a juft knowledge of, and 
regard to the condition and intereft of the hu- 
man fpecies, have provided, in the marriage of 
CMie man with one woman, an adequate gratifi* 
cation for the propenfities of their nature, and 
have reftriSed them to that gratification. 

The avowed toleration, and in fome countries 
the licenflng, taxing, and regulating of public 
brothels, has appeared to the people an autho- 
rizing of fornication ; and has contributed, with 
other caufes, fo far to vitiate the public opinion, 
that there is no pradlice of which the immo* 
rality is fo little thought of or acknowledged, 
although there are few, in which it can more 
plainly be made out. The Icgiflators who have 
patronized receptacles of proftitution ought to 
have forefeen this eSedl, as well as confidered, 
that whatever facilitates fornication diminifhes 
marriages. And as to the ufual apology for this 
relaxed difcipline, the danger of greater enor- 
mities if accefs to proftitutes were too ftriftly 
watched and prohibited, it will be time enough 

to 



30O FORNICATIOK. 

to look to that, wlicn the laws and the magU 
Urates have done their utmoft. The greateft 'rf- 
gilance of both will do no more, than oppofe 
fome bounds and fome difEculties to this inter^ 
courfe. And, after all, thefe pretended. fears are 
without foundation in experience. The men 
are in all refpeds the moft virtuous, in countriet 
where the women are moftchafte. . 

There is a fpecies of cohabitation, diftinguifli- 
able, no doubt, from vagrant concubinage, and 
which, by reafon of its refemblance to marriage, 
may be thought to participate of the fandity 
and innocence of that eflate ; I mean the cafe of 
kept mifirejfes^ under the favourable circumftancc 
of mutual fidelity. This cafe I have heard de- 
fended by fome fuch apology as the following : 

*' That the marriage rite being different in 
" different countries, and in the fame country 
** amOngfl different fcdls, and with fome fcarce 
*^ any thing ; and, moreover, not. being prc- 
" fcribcJ or even mentioned in fcripiure, can be 
•' accounted of only as of a form. and ceretaony, 
** of human invention : that,"' confcquently, if 'a 
*' m:in and wcmun bctrcth and confine them- 
*' fclvcs to eacli otlicr, tlicir inicrcourfe muft be 
** the fame, as to all moral purpofts, as if ihey 
*• were legally mari ied : for the addition or 

" omiffion 



FOR NIC AT ION. 30! 

*^ omiffion of that which is a mere form and 
•* ceremony, can make no difFerence in the fight 
" pf God, or in the adual. nature of right. and 
** wrong." 
. To all which it may be replied, 

r. If the fituation of the parties be the fame 
tiding as marriage, why do they not marry ? 

a; If the man chpofe to have it in his power 
to.difmifs the woman at his pleafure, or to retain 
her in a (late of humiliation and dependance in- 
coafiflent with the rights which marriage would 
cpo£ei[ upon her, it is not the fame thing. 

It, is not at .any rate the fame thing to the 
ch*>ldren. 

. Ag^in, as to the marriage rite being a mere 
fg^in^and that alfp variable, the fame may he 
faid of figning andiealing, of bonds, wills, deeds * 
of ccMiveyance, atid the like, which yet make a., 
great difFerence in the rights and obligations of 
the parties concerned in them. 

Aod with refped to the rite not being ap* 
pointed in fcripture— the fcriptures forbid forni- 
cation, that is, .cohabitation without marriage, 
leavlqg it to the law of each country to pro- 
nounce what is,. or what makes, a marriage i in 
like, manner as they forbid thefts, that is, the 
Ukiog .away of another's property, leaving it 

to 
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to the municipal law to fix what makes the thio^ 
property, or whofe it is, 'which alfo, as well atf 
marriage, depends upon arbitrary and mutable 
forms. 

Laying afide the injundions of fcriptnre, the 
plain account of the queflion feems to be this : 
It is immoral, becaufe it is pernicious, that men 
and women fhould cohabit, without undertaking 
certain irrevocable obligations, and mutually con- 
ferring certain civil rights j if, therefore, the law 
has annexed thefe rights and obligations to cer« 
tain forms, fo that they cannot be fecured or un*" 
^ertaken by any other means^ which is the cafe 
here (for whatever the parties may promife to 
each other, nothing but the marriage ceremony 
can make their promife irrevocable), it become 
in the fame degree immoral, that men and wo* 
men fhould cohabit without the interpofition of 
thefe forms. 



If fornication be criminal, all thofe incentives 
which lead to it are acceflaries to the crime, aS 
lafcivious converfation, whether exprefled iii 
obfcene or difguifed under modeft phrafes ; alfo 
wanton fongs, pidures, books; the writing, 
publifhing, and circulating of which, whether 
out of frolic, or for fome pitiful profit, is pn>- 

6 du Stive 
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duAive of fo extenfive a mifchief from fo mean 
a temptation, that few crimes, within the reach 
of private wickednefs, have more to anfwcr for, 
or lefs to plead in their excufe. 

Indecent converfation, and by parity of reafon 
all the reft, are forbidden by St. Paul, Eph. iv» 
29. ^^ Let no corrupt communication proceed 
•* out of your mouth :'* And again. Col. iii. 8. 

*' Put off filthy communication out of your 

" mouth/' 

The invitation^ or voluntary admifiion, of 
impure thoughts, or the fuffering them to get 
pofTefllon of the imagination, falls within the 
iame defcription, and is condemned by Cbriji^ 
Matt. V. 28. " Whofoever looketh on a woman 
•• to luft after her, hath committed adultery with 
•* her already in his heart." Cbrj/l^ by thus 
enjoining a regulation of the thought8,»ftrikcs 
at the root of the evil. 
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CHAP. IIL 



SEDUCTION. 



TYVLfcdticer pradlifes the fame ilratagents 
to draw a woman's perfon into hisr pcwer^ 
that ^ f windier does, to get pofleflion of your 
goods, or- money ; yet the law of honour^ Which 
abhors deceit, applauds the addrefs of at fuc- 
cefsful intrigue : fo much is this capricious rule 
guided by names, and with fuch facility doer it 
accommodate itfelf to the pleafures and conW- 
nienoy of higher life ! 

Sedu£l,ion is feldom accomplifhed without 
fraud ; and the fraud is by ib much more cri- 
minal than oihcr frauds, as the injury effedled 
by it is greater, continues longer, and lefs admits 
of reparation. 

This injury is threefold ; to the woman, to 
her family, and to the public. 

!• The injury to the woman is made up, of 
Xhtpain ihe fufFers from (hame, of "the lofs (he 
fuftains in her reputation and profpedts of mar- 
riage, 



riage and of x\it depravation of her moral prin^ 
cipie. 

This pain muft be extremie, if we may judge 
of it from thofe barbarous endeavours to conceal 
their difgrace,. to which women^ under fuch 
circumftances, fometimes have fecourfe; com- 
paring alfo this barbarity with their paffionate 
fondnefs for their offspring in other cafes. No- 
thing but an agony of mind the moft infUpport- 
able can induce a woman to forget her nature^ 
and the pity which even a ftranger would 
Ihew to a helplefs and imploring infaht. It 
is true, that all are not urged to this ex- 
tremity ; but if any are, it affords an indica- 
tion of how much all fuffer from the fame 
caufe. What (hall we fay to the authors of fiicH 
mifchief ? 

The lofs which a wbmati fuftains by the ruin 
of her reputation almoft exceeds computation^ 
Every perfon's happinefs depends in part uporf 
the refpe£t and reception which they meet with 
in the world ; and it is no inconfiderable morti- 
ficatioti) even to the firmcft tempers, to be rejedted 
^om the fociety of their equals, or received 
there with negled and difdain. But this is iiot 
a1]^ nor the worft. By a rule of life, which it 

VOL. I. X is 
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is not eafy to blame, and which it is inipoffible 
to alter, a woman lofes with her chaftity the 
chance of marrying at all, or In any manner 
equal to the hopes (he had been accuftomed to 
entertain. Now marriage, whatever it he to a 
map, is that, from which every woman, expeda 
her chief happinefs. And this is ftill more true 
in low life, of which condition the women are, 
who are mofl expofed to.folicitations of this fort. 
Add tQ this, that where a woman's maintenance 
depends upon her charader, (as it does, in a 
great meafure, with thofe who are to fupporC 
tb^mfelves by fervice,) little fometimos ipileft to 
tl^eforfaken fufFerer, but to fta?ve for want of 
employment, qt to have recourfd to profUtutioa 
for food and raiment. 

3. As a woman colIc£ts her virtue into this|)oiat, 
the; lofs of her chaftity is generally the deJiruStion 
of her moral principle ; and this corifequence is to 
be p^pprehcndcd, whether the criminal intercourfe 
be difcovered or not. 

II. The injury to the family may be under- 
ftood, by the application of that infallibre ruU^ 
** of doing to others what /le;^ would that. other* 
•* ihould do unto us.'' Let a father or a brotlieif 
fay, for what confideratlon they would fuffer thi» 

injury 
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injury a datrghter or afifter ; and wbctber any^j 
or even a total lofs of fortune could create equal: 
afBidion and diftrefs. And when they refled: 
upon this, let them diftingulfli, if they can, 
between a robbety committed upon their 
property by: fraud or forgery, and the ruin 
of their happinefs by the treachery of a fe^- 
ducer. 

III» The public at large lofe the benefit of 
the woman's fervice iri her proper place and 
ileflination, as a wife and parent. This to 
the whole community may be little; but it 
is often more than all the good, which the 
feducer does to the community, can recom- 
penfe. . Moreover, proftitution is fupplied by 
fedu6tion ; and in proportion to the danger 
there is of the woman's betaking herfelf, after 
her firft facrifice, to a life of public lewdnefs, 
the feducer is anfwerable for the multiplied 
evils to which his crime gives birth. 

Upon the whole, if we purfue the effedts 
of fedudion through the complicated mifery 
which It occafionsj and if it be right to 
eflimate crimes by the mifchief they know- 
ingly produce, it will appear fomething more 
than mere invedive to aflert, that not one half 

^x 2 of 
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of the crimes, for which men fuffer death by 
the laws of England, are fo flagitious as this *. 

* Yet the law has provided no punlfhinent for this offence 
beyond a pecuniary fatisfaflion to the injured family; and this 
can only be come at^ by one of the quainteft fi£tions in the 
world, by the father's bringing his adion againft the feducer, 
for the lofs of his daughter's fenrice> during her pregnancy 
and nurturing. 
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ADULTER y^ 



ANEW fufFerer is introduced, the injured 
hulband, who receives a wound in his 
fenfibility and affedions, the mod painful and 
incurable that human nature knows. In all 
other refpeds, adultery on the part of the man 
who folicits the chaftity of a married woman, 
includes th^ crime of fedudion, and is attended 
with the fame mifchief. 

The infidelity of the woman is aggravated by 
cruelty to her children, who are generally in-* 
volved in their parents* fhame, and always made 
unhappy by their quarrel. 

If it be faid that thefe confequences are charge- 
able not fo much upon the crime, as the difco- 
very, we anfwer, firft, that the crime could not 
be difcovered unlefs it were committed, and that 
the commiflion is never fecure from difcovery ; 
and fecondly, that if we excufe adulterous 
connexions, whenever they can hope to efcape 
X 3 detection, 



detc£tion, which is the conclufion to which thii 
argument conduds us, we leave the hufband no 
other fecurity for his wife's chaftiiy, than in 
her want of opportunity or temptation ; which 
would probably either deter men from marry-y 
ing^ or render marriage a ftate of fuch jealpufy 
and alarm to the hufband, as muft end in the 
flavery and confinement of the wife. 

The vow, by which married pcrfons mutu-* 
ally engage their fidelity, is " witneflfed before 
" God/' and accompanied with circumftances of 
folemnity and religion, which ^proach to the 
nature of an oaih. The married offender there? 
fore incurs a crime little fhort of perjury, and 
the fedudion of a married wonian U little lei^ 
than fubornation of perjyry ;— and this guilt is 
independent of the difcovery. 

All behaviour, which is defigned, or wliich 
knowingly tends to captivate the affedlioQ of a 
married woman, is a barbarous intrufion upon 
the peace and virtue of a family, though il fall 
fhort of adultery. 

The ufual and only apology for adultery is the 
prior tran^greflion of the other party. There 
are degrees no doubt in this, as in other crimes ; 
and fo far as the bad effcds of adultery are an- 
ticipated by the condudl of the hufband or wife 

who 
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who offends firft, the guiit of the fecond of- 
fender is lefs. But this falls very far fliort of 
a j unification ; unlefs it could be fliewn that 
the obligation of the marriage vow depends upon 
the condition of reciprocal fidelity j for which 
conftrudion, there appears no foundation, either 
in expediency, or in the terms of the pronliie^ 
or in the defign of the legiflature which pre- 
fcribed the marriage rite. Moreover, the r/ule 
contended for by this plea has a manifeft ten- 
dency to multiply the offence, but none to re- 
claim the offender. 

The . way of confidering the offence of one 
party as a provocation to the other, and the other 
a-s only retaliating the injury by- repeating the 
•crime, is a childifh trifling with words. 

•' Thou fhalt not commit adultery,'' was an 
interdift delivered by God himfelf. By. the 
Jewifh law adultery was capital to both parties 
in the crime : " Even he that committeth adul- 
" tery with his neighbour's wife, the adulterer 
" and adulterefs fhall furely be -put to death." 
Lev. XX. 10. Which paflTages prove, that the di- 
vine Legiflator placed a great difference between 
adultery and fornication. And with this agree 
the Chriftian fcriptures ; for in a) mod all the 
catalogues they, have left us of crimes and cri- 
X 4 minals. 
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minals, they enumerate " fornication, adultery,** 
" whoremongers, adulterers,*' (Matthew x v. 19. 
I Cor. vi. 9. Gal. v. 9. Heb. xiii. 4.) by which 
mention of both, they (hew that they did noit 
coniider them as the fame; but that the crime 
of iadultery was, in their apprehenfion, diflind; 
from, and accumulated upoq, that of fornica- 
tion. 

The hiftory of the woman taken in adultery, 
recorded in. the eighth chapter lof Si. Jobds 
Go/pel^ has been thought by fome to give coun- 
tenance to that crime. As Chrift told the wo- 
man, " Neither do I condemn thee,*' we muft 
believe, it is faid, that he deemed her condudl 
either not criminal, or not a crime however qf 
the heinous nature which we reprefent it to be. 
A more attentive examination of the cafe will, 
I think, convince us, that from // nothing can 
be concluded as to Chrift's opinion concern- 
ing adultery, either one way or the pther. The 
tranfadion is thus related : ** Early in the morn- 
'* ing Jefus came again into the temple, and all 
•* the people came unto him ; and he fat down 
" and taught them ; ^^nd the Scribes and Pha- 
" rifees brought unto him a woman taken in 
" adultery ; and when they had fet her in the 
** midft, they fay unto him, Maftcr^j this wch 



" man 
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•* man was takea in adultery, in the very a£t : 
•* now Mofes in the law commanded that fuch 
" ihould be ftoned ; but what fayeft thou ? This 
" they faid tempting him, that they might have 
*• to accufe him. But Jefus (looped down, and 
^* with his finger wrote on the ground, as 
** though he heard them not. So when they 
^* continued afking him, he lift up himfelf, and 
•^ faid unto them. He that is without fin amongft 
** you, let him firft caft a ftone at her ; and 
*^ again he ftooped down and wrote on the 
** ground : and they which heard it, being con- 
" vifted by their own confcience, went out one 
** by one, beginning at the eldeft, even unto 
^* the laft ; and Jefus was left alone, and the 
^* woman Handing in the midft. When Jefus 
^* had lift up himfelf and faw none but the 
^* woman, he faid unto her. Woman, where are 
^*lhofe thine accufers? hath no man condemned 
^* tliee? She faid unto him. No man, Lord. And 
^* he faid unto her. Neither do I condemn tpee; go 
^' and fm no more." 

^' This they faid tempting him, that they 

^^ might have to accufe him," to draw him, 

that is, into an exercife of judicial authority, 

that they might have to accuie him before the 

jkoman governor of ufurping or intermeddling 

with 
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with the civil gover»nvent. This was (heir dc* 
fign ; and Chrift's behaviour throughout the 
whole affair proceeded from a knowledge of this 
defign, and a determination to defeat it. He 
gives them at firft a cold andfullen reception, 
well fuited to the infidious intention with which 
they came : " He ftooped down, and with his 
*' finger wrote on the ground, as though he 
^ heard them not.** " When they continued 
*' alking him,*' when they teafed him to fpeak, 
he difmiffed them with a rebuke, which the im- 
pertinent malice of their errand, as well as the 
fecret charader of many of them, deferved : *' He 
" that is without fm (that is, this fm) among 
** you, let him firft caft a ftone at her." This 
bad its effefl:. Stung with the repraof, and dif-* 
appointed of their aim, they ftole away one by 
onie, and Iqft Jefus and the woman alone\ And 
then foUows the converfation, which is the part 
of the narrative moft material to our ptelent 
fubje6t. *' Jefus faith unto her. Woman, where 
** are thofe thine accufers ? hath no man con- 
** demned thee ? She faid, No man, Lord. And 
•* Jefus faid unto her, Neither do 1 condemn 
^' thee ; go and fin no more.'* Now, when 
Chrift afked the woman, " K:ith no man con- 
^ demned \\\^t ?" he certainly fpoke and was un- 

derftoo4 
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derftood by the woman to fpeak, of a legal and 
judicial condemnation ; otherwife, her anfwer, 
•• No man. Lord," was not true. In every 
other fenfe of condemnation, as blame, cenfure, 
xeproof, private judgment, and the like, many 
had condemned her ; all thofe indeed who 
brought her to Jefus. If then a judicial fen- 
tence was what Chrift meant by condemning in 
the qucftion, the common ufe of language re- 
quires us to fuppofe that he meant the fame in 
his reply, ** Neither do I condemn thee,*' /. f. 
I pretend to no judicial charadler or authority 
over thee ; it is no office or bufmefs of mine to 
pronounce or execute the fentence of the law. 

When Chrift adds, " Go "and fin no more," he 
In effeA tells her, that fhe had finned already ; 
but as to the degree or quality of the fin, or 
Chrift's opinion concerning it, nothing is de- 
clared, or can be inferred, either way. 

Adultery, which was puniflied with death 
during the Ufurpation, is now regarded by the 
law of England only as a civil injury ; for 
which the imperfedl fatisfaftion that money caq 
j^fTord, may b? recovered by the hulband. 
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IN order to preferve chaftity in families, anc| 
between perfons of different fexes brought 
up and living together in a ftate of unrefervcd 
intimacy, it is neceffary by every method poC- 
fible to inculcate an abhorrence of inceftuous 
conjunftions; which abhorrence can only be 
upheld by the abfolute reprobation of all com- 
merce of the fexes between near relations. Upon 
this principle, the marriage as well as other co- 
habitation of brothers and fillers, of lineal kin- 
dred, and of all who ufually live in the fame 
family, may be faid to be forbidden by the law 
pf nature, 

Reftridtiqns which extend to remoter degrees 
of kindred than what this reafon makes it ne- 
ceffary lo prohibit from intermarriage, are found- 
ed in the authority of the pofuive law which 

ordains 
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ordains them, and can only be juftified by 
their tendency to diffufe wealth, to conneft 
families, or to promote fome political advan- 
tage. 

The Levitical law, which is received in this 
country, and from which the rule of the Roman 
law differs very little, prohibits * marriage be- 
tween relations within three degrees of kin- 
dred ; computing the generations not from but 
through the common anceftor, and accounting 
affinity the fame as confanguinity. The iffue, 
however, of fuch marriages are not baftardized, 
unlefs the parents be divorced during their life- 
time. 

The Egyptians are faid to have allowed of 
the marriage of brothers and fifters. Amongft 
the Jithenians a very Angular regulation pre- 
vailed; brothers and (ifters of the half blood, 
if related by the father's fide, might marry ; 
if by the mother's fide, they were prohibited 
from marrying. The fame cuftom alfo pro- 
bably obtained in Chaldea fo early as the age 

* The Roman law continued the prohibition to the dc- 
fcendants of brothers and fifters without limits. In the Zr- 
vkical and Englijb law, there is nothing to hinder a man from 
marrying his great niece. 

io 
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in which Abrahan> left it ; for he and Sarak 
his wife flood in this relation to each other. 
*' And yet, indeed, (he is my fifter, (he is the 
*^ daughter of my father, but not of my mo* 
^ ther, and fhe became my wife*'* Gen* xx. 1 2. 
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CHAP. VI. 



fOLTGAMY. 



'TpHE equality* in the number of males- 
-*- and females born into the world intimates 
the intention of God, that one woman Ihould 
beaffigned to one man; for, if to one man 
be allowed an exclufive right to live or more 
women, four or more men muft be deprived o£ 
the exclufive poffeffion of any : which could 
never be the order intended. 

It feems alfo a fignificant indication of the 
divine will, that he at firft created only one 
woman to one man. Had God intended poly- 
gamy for the fpecies, it is probable he would 
have begun with it ; efpecially as, by giving tO; 
Adam more wives than one, the multiplicatioa 

^ This equality is not exaft. The number of male infants 
exceeds that of females in the pfoportion of nineteen to 
eighteen, or thereabouts j which excefs provides for the 
greater eonfumption of males by war^ feafa^ing and. other 
dangerous or unhealthy occupations. 
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of the human raCe would have proceeded with 
a quicker progrcfs. 

Polygamy not only violates the conftitution of 
nature, and the apparent defign of the Deity, 
but produces to the parties themfelves, and to 
the public, the following bad efFe6ls : contefts 
and- jealoufies amongft the wives of the fame 
hufband ; diftraded affedions, or the lofs of all 
affedion in the hulband himfelf ; a voluptupuf- 
aefs in the rich which diflblves the vigour of their 
ijatelledual as well as adive faculties, producing 
that indolence and imbecility both of mind and 
body, which have long charaderized the nations 
of the Eaft ; the abafement of one half of the 
human fpecies, who, in countries where poly* 
gamy obtains, are degraded intQ mere inflru- 
ments of phyfical pleafure to the other half; ne- 
gled of children ; and the manifold, and fome- 
linies unnatural mifchiefs, which arife from a 
icarcity of women. To compenfate for thefe 
evils, polygamy does not ofF^r a fmgle ad van- 
ragtf. In the article, of population, which it hai 
been thought to promote, the community gain 
nothing* : for the queftion 13 not, whether one 

man 

* Nothirtg, t Aican,'camp{irct! ^ih a'ftate'in >^'hich mar- 
rjagc 13 nearly univerf;iK Where manages are lefs general,' 
'^ ' and 
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man ivill have more children by five or more 
wives than by one ; but whether thefe five wives 
would not bear the fame, or a greater number 
of children, to five feparaie hufbands. , And as 
to the care of the children when produced, and 
the fending of them into the world in fituations 
Jm which they m^y be likely to form and bring 
up families of their own, upon which the increafc 
and fucceffion of the human fpecies in a great 
degree depend ; this is lefs provided for, and lefi 
pradicable, where twenty or thirty children are 
to be fupported by the attention and fortunes of 

and many women unfruitful from the want of hufbands, po- 
lygamy might at firft add a little to population ; and but a 
little : for, as a variety of wives would be fought chiefly from 
irmptations of voluptuoufnefs, it would rather increafe the 
demand for female beauty, than for the fex at large. And this; 
Ttttle would foon be made lefs by many dedu^ions. For, 
firft, as none but the opulent can maintain a plurality of 
wives, where polygamy obtains, the rich indulge in it, while 
tlie red take up with a vague and barren incontinency. And^ 
fecondly, women would grow lefs jealous of their virtue^ 
when they had nothing for which to refenre ir, but a cliam- 
ber in the baram \ when their chaftity was no longer to bt 
rewarded with the rights and happinefs of a wife, as enjoyed 
under the marriage of one wontan to one man. Thefe coo- 
fider^tions may be added to what is mentioned in the text^ 
concerning the eafy and early fcttlement of children ifttb([f 
world. 

. VOL. u Y one 
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-one father, than if they were divided into five or 
dQx fanotUesi to tach of i?vhigh were affigncd the 
-indufifty-^d iiihcritanceof two parents. . 

iWhether fimultaneoys polygamy was per- 
ixiitted by 'the law qf Mofes,^ feems doubtful *: 
Jntt'iwh^ther permitted or not, it was certainly 
priQifed by the Jcp)yi:f patriaijchs, both before 
jhat law, and U)ider it. T)ie permifBon, if there 
was any^ might be like that of divorce, *' for 
,^ the hardnefs of their heart,*' in condefcenficMi 
to. their eftablifliedr indulgencies, rather than JOrom 
the general reftitude or propriety of the thing 
itfelf. The ftate of manners in Judxa had pro* 
hably undergone a reformation in this refpedi be- 
fore the time oiChriJl^ for in the New Teftament 
\ve nieet with-no trace or mention of any fuch 
pradice being tolerated. 

For which reafon, and.becaufe it was likewife 
fcifbiddcn amongft the Greeks and Romans, we 
cannot exped to find any exprcfs law upon the 
lubje<ar in the Chriflian code. The words of 
i^hrift, + Matt, xix. 9, may be conflxued by an 
f afy implication to prohibit polygamy ; for^ if 

* 

-- ♦ Sec Deut. xvii; 16. xxi; i^* 

» t " I fay unto you, Whofoefdr (hall put away his wife, ex* 
% cept it be £or.fo#tttcatiidn) and Aall marry anoAer, com- 
f outt^th adultery.'* 

f • V • \ ^whoever 
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*^ whoever putteth away his v^ifei ^md marrtttb 
^ another, committeth aduhery/* he who mar- 
rieth another without putting away the fiv{l, is 
too lels guilty of aduhery ; becaufe the adultery 
does riot cohfift in the repudiation of the firft 
*eife (for, however unjuft or cruel that may be, 
it is noi adultery), but in entering into a fecond 
marriage during the legal exiftence and obliga- 
tion of the firft* The feveral paffages in 5/*. 
Paulas writings, which fpeak of marriage, altli^ays 
fuppofe it /to fignify the union of one man with 
enc woftian. Upon this fuppofitibn he argues, 
Rom. vii. 2, 3. ** Know ye not, brethren, for 
" I fpeak to them that know the law, how that 
*• the law hath dominion over a man, as long 
•• fts he liveth ? For the woman which hath an 
♦• hufband, is bound by the' law to her hiifband 
** fb long as he liveth ; but if the hufband bft 
•^ dead, fhe is Idofed from the law of her huf- 
** band : fo then, if w^ile her hufband liveth 
^ (he be married to another man, <he fhall be 
** called an adulterefs.'*' When the fame Apoftle 
permits marriage to his Corinthian converts 
(which, •* for the prefent diftrefs,'^ he judges fo 
be inconvenient), hereftrains the permiffion to 
the marriage of one huflband with one wife : 
** It is good for a man not to touch a woman*; 

y a *' never- 
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" neverthelefs, to avoid fornication, let every mart 
•* have his own wife, and let every woman have 
" her own hufband/* 

The manners of diflFerent countries have va- 
ried in nothing more than in their domeftrc 
conftitutions. Lefs polifhed and more luxu« 
rous nations have either not perceived the 
bad efFeds of polygamy, or, if they did per- 
ceive them, they who in fuch countries pof^ 
fefled the power of reforming the laws have 
been unwilling to refign their own gratifications. 
Polygamy is retained at this day among the 
Turisy and throughout every part of j^ in 
which Chriftianity is not profeffed. In Ghriftian 
countries it is univerfally prohibited. In Sweden 
!t is punifhed with death. In England^ befide the 
nullity of the fecond marriage, it fubjed):s the 
offender to tranfportation or imprifonment and 
branding for the firfl offence, and to capital pu- 
nifhment for the fecond. And whatever may be 
laid in behalf of polygamy, when it is authorized 
by the law of the land, the marriage of a fecond 
wife, during the life-time of the firft, in coun- 
tries where fuch a fecond marriage is void, mud 
be ranked with the moft dangerous and cruel of 
thofe frauds^ by which a woman is cheated out 
^hei: fortune^ her perfon, and her happinefs. 

The 
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The ancient Medes compelled their citizens, in 
one canton, to take feven wives ; in another, each 
woman to receive five huibands : according as 
war had made, in one quarter of their country, 
an extraordinary havock among the men, or the 
women had been carried away by an enemy from 
another. This regulation, fo far as it was adapted 
to the proportion which fubfifted between the 
numbers of males and females, was founded in the 
zeafon upon which the moft improved nations of 
Europe proceed at prefent. 

' Cafar found amongft the inhabitants of this ^ 
ifland a fpecies of polygamy, if it may be fo 
called, which was perfedly (ingular. Uxores^ 
(ays he, babcnt dent duodenique inter fe communes^ 
et maxime fratres cumfratribus^ parentefque cum 
Uteris : fed ft quifunt ex bis nati^ eorum babentur' 
liben\ quoprimum virgo quaque deduBla eft. 



y3 CHApI 



^2(jt DIVORCE^ 



CHAR vir^ 



bif DIVORCE* 



BY Divorce^ I mean, the diflblution of the 
marriage contrail, by the zGty and at the 

will, of the hufband. 

This power was allowed to the hufband, 
^naong the Jeiivsy the Greeks^ and latter Romans j 
and is at (his d^y excrcifed by the Turks ah4> 
Pcrjiaiis^ 

The congruHy. of fuch a right v/ith the law 
pf nature, is the iqueftipn before us. 

And in the firft place, it is manifeflly incou*- 
fiftent with the duty, which the parents owe to 
their children ; whicl> duty can never be fo well 
fulfilled as by their cphabitatiou and united care* 
It is alfo incompatible with the right which the 
mothei^pofrefles, as wel} as the father, to the gra^^ 
titude of her children and the coipfort of their 
fociety ; of both which flie is almofl neceffarily 
deprived, by her difmifEpn from her hufband's 
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Where tliis objedion does not interfere, I 
know of no principle of the law of nature ap- 
plicable to the queftion, befide that of getieral ex* 
pediency. 

For, if we fay, that arbitrary divorces, are ex- 
cluded by the terms of the marriage contradt, it 
may be anfwered, that the contract might be fo 
framed as to admit of this condition. 

If we argue with fome moralifls, that the 
obligation of a contract naturally continues, fo 
long as the purpofe, which the contradting par- 
tics had in view, requires its continuance ; it will 
be difficult to {hew what purpofe 6f the contra'flf 
(the care of children excepted) flioiild confine ^ 
man to a woman, from whom he feeks to be 
loofe. 

If we contend with others, that a contra£l 
cannot, by the law of* nature, be diflblved, unlefs 
the parties be replaced in the fituation which each 
poffefled before the contra£i was entered into j 
we fliall be called upon to prove this to be 
an: univerfal or indifpenfable property of con* 
tra^s. 

I confefs myfelf unable to affign any circum- 
fiance in the marriage contract, whicn efltntially 
diftitiguifhes it from other contracts, or which 
proves that it contains, what many havcafciibcd 

y 4 to 
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to it, a natural Incapacity of being difToIvcd by 
the conftnt of the partis, at the option cf ooe* 
of them, or either of them. But if we trac^ 
the efieds of fuch a rule upon the general hap^ 
pinefs of. married life, we fhall perceive reafons 
of expediency, that abundantly juftify the po^ 
licy of thofe laws which refufe to the hufband 
the power of divorce, or retrain it to a few ex- 
treme and fpecific provocations : and our prin- 
ciples teach ]is to pronounce thi^t to be contrary 
to the law of luture, which can be provjed to 
be detrimental tp the pommoQ happing of tl^e 
^uman fpecies. 

A lawgiver, whofp counfels drp dirc^ed by 
views of general utility, and pbftrufted by no 
local impediment, would make the marriage,con- 
tradt indifToluble during tlie joint lives of the 
paitif^s, for the ^p ojf th^ following advaa- 
tages : 

I. Becaufe thijs tends to preferve peace and 
concord bjctween married pcifons^ by perpetu^t** 
ing their common intereft, and by inducing a 
neceffity of mutual compliance. 

There is great vrpght ^nd fubftance in both 
thefe confUerations. An earlier termination of 
the union would produce a feparate interefl* 
The wife woijld naturjilly loolc fojnyard to thg 

diflb. 
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fliflbltition of the partnerihip, and endeavour to 
draw to herfelf a fund, againft the time whea 
file was no longer to have accefs to the fame re- 
foarce8« This would beget peculation on one 
fide, and miftrufl: on the other ; evils which at 
prefent very little diflurb the confidence of mar- 
ried life. The focond efie<^ of making the 
uiuon determinable only by death^ is not lefs be- 
neficial. It neceflarily happens that adverfe 
tempers, habits, and tailes, oftentimes meet in 
marriage. In which cafe, each party mud take 
pains to give up what offends, and pradife what 
may gratify the othen A man and woman in 
love with each other, do this infenfibly : but 
love is neither general nor durable; and where 
that is wanting) no leffons of duty, no deli^- 
cacy of fcntiment, will go half fo far with the 
generality of mankind and womankind, as this 
one intelligible refledion, that they muft each 
make the beft of their bargain ; and that feeing 
they muft either both be miferable, or both 
fliare iq the fame happinefs, neither can find their 
own comfort but in promoting the pleafure of 
the other. Thefe compliances, though at firft 
extorted by neceility, become in time eafy and 
mutual ; and though lefs endearing than aflidui- 
Ities whicbi take their rifg from agci^ipn, gene- 
rally 



5^d aarcnesi 

J^ally pfoctir6 ttt th€ married pair a rSpOfe iha 
fatisfaaion ftifficief>rfor their happinds. * 

II. Beciufe new Dbje<as of defireW^mld hi 
feoiitittuaUy fought ifter, if men could, a* will^ 
be releifed from their fubfiftittg engsigetncirts* 
Siippofc the hufbtod to have onte preferred his 
liirife to ill other women, the dtfrktion of this 
preference catinot be tflifted to* Poffeffion make4 
t great difference: and there is no other fecti- 
rity againft the invitations of novelty, than the 
known impoffibility of obtaining the object; 
I)ld the caufe, which biirigS the fexes toge- 
ther, hold them together by the fame force with 
whicb it firft attrafted them to each other, or 
could the woman be reftored to herperfonal in- 
tegrity, and to all the advatitages of her virgin 
cftate ; the power of divorce might be depo- 
lited in the hands of the hufband, with leis 
danger of abufe or inconveniency. But confti- 
tuted as mankind are, and injured as- the repu- 
diated wife generally muft be, it is neceffary to 
add a ftability to the condition of married wo- 
men, more fecure than the continuance of their 
hulbands' affedion ; and to fupply to both fides, 
by a fenfe of duty and of obligation, what fatiety 
has impaired of paffion and of perfonal attach- 
ir*ent* Upon the whole, the power of divorce 



{^ evidently and greatly to the difadvantage of 
the woman ; and the only quefllon appears to 
bci vrhether the real and permanent happinefs of 
911Q half of the fpecies ihould be furrendered to 
tfie ca^ce and voluptuoufnefs of the other ? 

Wc have confidered divorces as depending 
vpoa the v?ill of the hufband, becaufe that is 
th@ way in which they haVe adually obtained in 
many parts of the world: but the fame objec-* 
tions. apply, in a great degree, to divorces by 
mutual confent ; efpecially when we coniider the 
indelicate fituation and^fmall profpeft of happi- 
nefs, which remains to the party, who oppofed 
his or her diifcnt to the liberty and defire of the 
oiher^ 

The law of nature admits of an exception in 
^aivour of the injured party, in cafes of adultery, 
<>f obftinate defertion, of attempts upon life, of 
outrageous cruelty, of incurable madnefs, and, 
perhaps, of perfonal imbecility ; but by no 
means indulges the fame privilege to mere diilike, 
to oppofition of humours and inclinations, to 
contrariety qf tafte and temper, to complaints 
of coldnefs, negledk, feverity, peeviflinefs, jea- 
loufy ; not that thcfe reafons are trivial, but be- 
iraufe fuch objedlions may always be alledged, 
j^f^d are impoffible by teflimony to be afcer- 

tained j 
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I tained ; fo that to allow implicit credit* to thenr,' 
and to diflblve marriages whenever either party 
thought fit to pretend them, would lead in its 
effedt to all the licentioufnefs of arbitrary divorces. 
Mrlton^s ftory is well known. Upon a quarrel* 
with his wife, he paid his addreOies to another 
woman, and fet forth a public vindication of hit 
conduft, by attempting to prove, that confirmed 
diflike was as jufl a foundation for difTolving the 
marriage contradt, as adultery ; to which p<K 
fition, and to all the arguments by which it caa 
be fupported, the above confideration affords a 
fufficienc anfwer. And if a married pair, in 
adual and irreconcileable difcord, complain that 
their happinefs would be better confulted, by 
permitting them to determine a connedion^ 
which is become odious to both, it may be told 
them, that the fame permiffion, as a general 
rule, would produce libertinlfm, difTenfion, and 
mifery, amongft thoufands, who are now virtu- 
ous, and quiet, and happy, in their condition : 
and it ought to fatisfy them to refled, that when 
their happinefs is facrificed to the operation of an 
unrelenting rule, it is facrificed to the happinefs 
of the community. 

The fcriptures feem to have drawn the obli- 
gation tighter than the law of nature left it. 

« Who- 
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«• Whofoever " faith Chrijl^ '' fhall put away his 
Wife, except it be for fomicatioii, and fhall 
many another, committeth adultery; and 
** whofo manieth her which is put away, doth 
*• commit adultery." Matt. xix. 9. The law of 
JVf^x, for reafons of local expediency, peri 
mitted the Jewyb hulband to put away his 
wife ; but whether for every caufe, or for what 
caufes, appears to have been controverted amongfl: 
the interpreters of thofe times. Chrifi^ the prci* 
cepts of whofe religion were calculated for more 
general ufe and obfervation, revokes this per- 
miffion, as given to the Jews •^ for the hard- 
** nefs of their hearts," and promulges a law 
which was thenceforward to confine divorces to 
the (ingle caufe of adultery in the wife. And I 
fee no fufiicient reafon to depart from the plain 
and ftridt meaning of Chriji\ words. The rule 
was new. It both furprifed and offended his 
difciples; yet Chriji added nothing to relax or 
explain it; 

Inferior caufes may JHftify the feparation of 
huiband and wife, although they will not autho- 
rize fuch a diffolution of the marriage contraiS:, 
as would leave either party at liberty to marry 
again : for it is that liberty in which the danger 
and mifchief of divorces principally confift. If 

• the 
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the care of children does not require that ttey 
fliould live together, and it is become, in the 
fcrious judgment of both, neceffarjr for theif 
mutual happinefs that they fhoutd fepafate, let 
them feparate by confent. Neverthdels thi« ne^ 
ceffity can hardly exift, without guilt and mit* 
condu<a on one fide or on both. Moreover, 
cruelty, ill-ufage, extreme violence, or morofe- 
nefs of temper^ or other great and continueii 
provocations, make it lawful for the party ag- 
grieved to withdraw from the fociety of the of* 
fender without his or her confent. The law 
which impofes the marriage vow, whereby the 
parties promife to ** keep to each other,*' or, in 
other words, to live together, muft be under* 
flood to impofe it with a filent refervation of 
thefe cafes ; becaufe the fame law has conftituted 
m judicial relief from the tyranny of the huftand, 
by the divorce a men/a et toroy and by the pro- 
vifion which it makes for the feparate mainte- 
nance of the injured wife. St. Paul HkewHe 
diftinguifties between a wife's merely feparating 
herfelf from the family of her hulband, and 
her marrying again : " Let net the wife depsflt 
** from her hufbaod ; bur, and if flie do depart, 
** let her remain unmarried.'* 

The 



' The law of this country, in conformity to our 
Savtour^s injun<3ion, coafines the diflblution of 
the marriage contrad to the fmgle cafe of adul- 
tery in the Mfif^ J *^^ * divorce even in that cafe 
can only be brought about by the operation of an 
a£tof parliament,, founded upon a previous fen« 
tenee iti the ecdefi^^ical coun^ and a verdid 
agaiuft the aduker^r at common law : which pro-^ 
ceedings taken together compofe as complete an 
mveftigation of the complaint as a caufe- can 
receive. It has lately been propofed t<i the le- 
giflature to annex a claufe to thefe ads, refttain- 
ing the offending party from marrying with the 
companion of her crime, who, by the courfe of 
proceeding, is always known and convicted; for 
there is reafon to fear, that adulterous connec- 
tions arc often formed with the profpefl of bring* 
ing them to this conclufion ; at leaft, .when the 
feducer has once captivated the affedlioa of a 
married woman, he may avail himfelf of this 
tempiting argument to fubdue her fcruples, and 
complete his vidtory ; and the legiflature, as the 
bufinefs is managed at prefent, affifts by its in- 
terpofition the criminal defign of the offenders^ 
and confers a privilege where it ought to iirfiid: 
a punifhment. The propofal deferved an expe- 
riment ; but fomething more penal will^ I ap- 
prehend. 
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prchend, he found neccilary to check the pra-^ 
grefs of this alarming depravity. Whether a 
law might not be framed dire^ing the fortune 
of the adulter efs to defcend as in cafe of her na^ 
iural death ; referving, however, a certain pro- 
portion of the produce of it, by. way of an- 
nuity, for her fubfiftence (fuch annuity ia no 
cafe to exceed a fixed ibm), and alfo fo faf 
fufpending the eflate in the hands of the heir 
as to preferve the inheritance to any children 
fhe might bear to a fecond marriage, in cafe 
there was none to fucceed in the place o£ 
their mother by the firft ; whether, I fay^ 
fuch a law would not render female vinuc 
in higher life lefs vincible, as well as the 
feducers of that virtue lefs urgent in their 
fuit, we recommend to the deliberation of 
thofe, who are willing to attempt the reforma- 
tion of this important, but mod incorrigible 
clafs of the community. A paffion for fplen- 
dour, for expenfive amufements and diftinflions, 
is commonly found, in that defcription of wo- 
men who would become the objedls of fuch a 
law, not lefs inordinate than their other appe- 
tites. A feverity of the kind we propofe ap- 
plies immediately to that paffion. And there 
is no room for any complaint of injuftice, 

fince 
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fchcc the provifions above ftated, with othets 
V^hich might be contrived, confine the punifb- 
ment^ fo far at it is poflible, to the perfon of 
the offender ; fuffering the eftate to remain to 
the heir, or tvithin the family, of the anceftor 
from whom it came, or to attend the appoint- 
ments of his will. 

Sentences of the ccclefiaftical courts, which 
releafe the parties a vinculo matrimonii by rea- 
fon of impubcrty, frigidity, confanguinity with* 
in the prohibited degrees, prior marriage, or 
want of the requifite confent of parents or 
guardians, are not diflblutions of the marriage 
contradt, but judicial declarations, that there 
never was any marriage j fuch impediment 
fubfifting at the time, as rendered the cele- 
bration of the' marriage rite a mere nullity. 
And the rite itfelf contains an exception of 
thefe impediments. The man and woman to 
be married are charged, " if they know any 
" impediment why they may not be lawfully 
** joined together, to con^efs it;" and aflured 
** that fo many as are coupled together, other-* 
"*? wife than God's word doth allow, are not 
"joined together by God, neither is their 
" matrimony lawful ;" all which is intended 

1r(*i..L- Z by 
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by way of folcmn notice to the parties that 
the vow they are about to make will bind their 
confciences and authorize their cohabitation^ 
only upon the fuppofition that no legal impedi- 
ment exifts. 



CHAP. 
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MARRIAGE. 

WHETHER It hath groWn but ot Tome 
tradition of the divine appointment of 
marriage in the perfons of our firft parents^ or 
merely from a defign to imprefs the obligation 
of the marriage contraiS with a fblemnity fuited 
to its importance, the marriage rite, in almoft 
all countries of the world, has been made a 
religious ceremony * ; although marriage in its 
own nature, and abftraded from the .rules and 
declarations which the Jewifli and Chriftian fcrip- 
tures , deliver concerning it, be properly a civil 
contrad:, and nothing more. 

With refped: to one main article In matrimo- 
nial alliances, a total alteration has taken plade in 

* It was not however in Chriftian countries required that 
marriages fliould be celebrated in churches till the thirteenth 
century of the Chriftian anra. Marriages in England during 
the Ufurpation were folemnized before juftices of the peace j 
but for what purpofe this novelty was introduced, except ta 
degrade the clergy, does not appear. 
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the faftiion of the world ; the wife now brings 
moliey to her hufband, whereas anciently the 
hufband paid mopey to the family of the wife ; 
as was the cafe among the JewiJJo patriarchs, the 
Greeks^ and the old inhabitants of Germany *. 
This alteration has proved of no fmall advan- 
tage to the female fex ; for their importance in 
point -of fortune procures to them, in modem 
times^ that affiduity and refped, which art al- 
ways wanted to compenfate for the inferiority of 
their ftrength j but which their perfonal attrac* 
tions would not always fecure. 

Our bufmefs is with marriage aa it is efta- 
bliflied in this country. And in treating there- 
of, it will be neceflary to ftate the terms of the. 
marriage vow, in order to difcover, 

I. What duties this vow creates. 

Z. What a fituation of mind at the time is in- 
confiftent with it. 

3. By what fubfequent behaviour it is vio- 
lated. 

The hufband promifes on his part, " to love, 
^ comfort, honour, and keep his" wife j*' the 

♦ The ancient JJfyriam fold their beauties by an annual 
a«£lion. TTic priccs^wcre applied by way of portions to the 
more homely. By this contrivance all of both forts were dif- 
pofed of in marriage. 

" : wife 
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wife on hers-, ** to obey, ferve, love, honour, 
•* and keep her hufband ;'* in every variety of 
health, fortune and condition ; and both ftipu- 
late ** to forlake all others, and to keep only 
" unto one another, fo long as they both fhall 
** live." This promife is called the marriage 
vow ; is witneffed before God and the congre- 
gation ; accompanied with prayers to Almighty 
God for his bleffing u^on it ; and attended with 
fuch circumftances of devotion and folemnity, 
as place the obligation of it, and the guilt of 
violating it, nearly xipon the fame foundatiofi 
with that of oaths. 

The parties by this vow engage their perfonal 
fidelity exprefsly and fpecifically.: they engage 
like wife to confult and promote each other's hap- 
pinefs; the wife, moreover, ipromifcs obedicric^ to 
her hulband. Nature may have made and left 
the fexes of the human fpecies nearly equal in 
their faculties, and perfedly fo in their rights ; 
but to guard againft thofe competitions which 
equality, or a contefted fuperiority, is almoft fare 
to produce, the Chriftian fcriptures enjoin upon 
the wife that obedience which (he here promifes, 
and in terms fo peremptory and abfolute, that it 
feems to extend to every thing not criminal, or 
not entirely inconfiftent with the woman's hap- 

z 3 pinefs. 
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pinefs. ** Let the wife/* fays St. Paul, ^* be fob- 
♦' jc£k to her own hiifband in every thing/* 
** The ornament of a meek and quiet fpirit 
*• (fays the fame Apoftle, fpeaking of the duty 
^* of wives) is in th? fight of God of great price." 
No words ever exprefled the true merit of the 
female character fo well as thefe« 

The condition of human hfe will not permit 
us to fay, that no one can confcientioufly marry 
who does not prefer the perfon at the altar to 
all other men or women in the world : but wc 
^n have no difficulty in pronouncing (whether 
we refpedl the end of the inftitution, or the 
plain terms in which the pontrafl: is conceived), • 
that whoever is confcious, at the time of his 
marriage, of fuch a diflike to the woman he is 
jtbout to marry, or of fuch a fubfifting attach**- 
ment to fome other woman, that he cannot rea^ 
fonably, nor does in fad, exped ever to enter- 
tain an affedlion for his future wife, is guilty^ 
when he pronounces the marriage vow, of a dired 
and deliberate prevarication ; and that too, aggra- 
vated by the prefence of thofe ideas of religion, 
and of the Supreme Being, which the place, the 
ritual, and the folemnity of the occafion, cannot 
fail of bringing to his thoughts. The fame like- 
Yi\k of the woman. This charge muft be im-? 

puted 
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puted to all, who, from mercenary motives, 
marry the objefts of their averiion and difguft; 
and likewife to thofe who defert, from any mo^ 
tive whatever, the objefk of their afFedion, and, 
without being able to fubdue that affedion, 
marry another. 

The crime of falfehood is alfo incurred by the 
man, who intends, at the time of his marriage, 
to commence, renew, or continue a perfonal 
commerce with any other woman. And the 
parity of reafon, if a wife be capable of fo much 
^ilt, extends to her. 

The marriage vow is violated, 

I. By adultery. 

il. By any behaviour, which, knowingly, 
reiidefs the life of the other miferable ; as de- 
fertion, negled, prodigality, drunkennefs, peei 
vijthnefs, penurioufnefs, jealoufy, or any levity 
of condud, which adminifters occafioa of jea« 
Joufy* 



A late regulation in the law of marriages, in 
this country, has made the confent of the fa- 
ther, if he be living, of the mother, if fhefihr- 

z 4 vive 



yive the father, and, r^fliiaii:! Unmarried, or of 
guardians, if both parents be d^ad, necefiary to 
.the marriage of a perfpn under twenty-one yeaiB 
f)f age. By the Roman law, the confeot et ayi et 
pain's was required fo long as they liv^d. In 
France^ the confent of parents is necejpfary to 
4he marriage of fons, untU they attain to thirty 
years of age; of daughters, until twfiHy-five, 
;Jn Holland^ for fonj till twenty-five j for daugh- 
ters, till twenty. And this diftindion betwecQ 
the fexes appears to be well founded, .for a- wo- 
man is ufually as properly qualified for the do^ 
meflic and interior duties of a wife ox mother 
at eighteen, as a maa is for ihfi bufioefs of the 
world and the more ar<J\ious care of providing 
for a family, at twenty-one. 

The conftitution alfo of the human .fpeciea 
'indicates the fame diftindioa*. 

* Cum VIS prolem procreandi diutius haerc^t in marc quam 
in fccmina, populi numcrus nequaquam minuetur, fl feriu^ 
yencrem colere incepeiint viri. 
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CHAP. IX. 



op THE DUTY OF -PARENTS, 

THAT virtue, which confines its heau 
ficeqce within the walls of a man's owi 
houfe, wc have be^a accuftomed to confider as 
Jittle; better than a more refined felfiflihefs ; acd 
yet it will be confefled, that the fubjefl: and mi* 
ter of this clafs of duties are inferior to none, a 
^utility and importance : and where, it may )e 
^ed, is virtue the mod valuable, but where it 
does the moft good ? What duty is the moft cb* 
ligatory, but that, on which the moft depeno ? 
And where have we happinefs and mifery fo 
much in our power, or liable to be fq affedied 3jt 
our condudt, as in our own families ? It vill 
alfo be acknowledged, that the good order aid 
happinefs of the world are better upheld, whlft 
^ch man applies himfelf to his own concerns aid 
the care of his own family, to which he is pre* 
fcnt, than if every man, from an excefs of niC- 
fi^ken genprofity, Ihould leave his own bufirEfs, 

to 
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to undertake his neighbour's, which he muft al-^ 
ways manage with lefs knowledge, conveniency, 
and fuccefs. If, therefore, the low eftimation of 
thefe virtues be well founded, it muft be owing 
not to their inferior importance, but to fome de* 
fed or impurity in the motive. And indeed 
it cannot be denied, but that it is in the power 
of ajjociatlon^ fo to utiite our children's intereft 
vith our own, as that we fhall often purfue both 
irom the fame motive, place both in the fame 
♦bjeft, and with as little fenfe of duty in one 
|urfuit as in the other. Where this is the cafe^^ 
tie judgment above ftated is not far from the 
tuth. And fo often as we find a folicitous care 
ex a man's own family, in a total abfence or ex- 
temc penury of every other virtue, or inter- 
fdng with other duties, or direding its opera- 
tion folely to the temporal happincfs of the chil- 
den, placing that happinefs and amufement in 
irfulgence whilft they are young, or in advance-> 
mjnt of fortune when they grovr up, there is 
reXon to believe that this is the cafe. In this 
wry the common opinion concerning thefe du^ 
tie. may be accounted for and defended. If we 
lod; to the fubjed of them, we perceive them 
to >e indifpenfable : if we regard the motive, we 
. fine them ofteq not very meritorious. Where- 
fore^ 
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fbrc, although a man feldom rifes high iq our 
cfteem who has nothing to recommend him be- 
fide the care of his own family, yet we always 
condemn the negleft of this duty with the ut- 
moft feverity ; both by reafon of the manifeft 
and immediate mifchief which we fee arifing 
from this negle£t, and becaufe it argues a want 
not only of parental affedion, but of thofe 
moral principles, which ought to come in ^d 
of that affedion, where it is wanting. And if^ 
on the other hand, our praife and efteem of thefe 
duties be not proportioned to the good they pro- 
duce, or to the indignation with which we refent 
the abfcncc of them, it is for this reafon, that 
virtue is the moft valuable, not where it pro- 
duces the moft good, but where it is the moft 
wanted ; which is not the cafe here ; becaufe its- 
place is often fupplied by inftinds, or involun- 
tary aflbciations. Neverthelefs, the offices of a 
parent may be difcharged from a confcioufnefs 
of their obligpfion, as well as other duties ; and 
a fenfe of this obligation is foraetimes neceflary 
to affift the ftimulus of parental affedion ; efpe- 
cially in ftations of life, in which the wants of 
a family cannot be fupplied without the con-' 
tinual hard labour of the father, nor without 
})is refraining from many indulgencies and re- 
creational 
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creations, which unmarried men of lik<, contlt* 
tion are able to purchafe. Where the parental 
affedion is fufficiently ftrong, or has fewer dif- 
ficulties to furmount, a principle of duty may 
ftill be wanted to diredt and regulate its exer- 
tions ; for othei^wife, it is apt to fpend and wafte 
jtfelf in a womanifli fondnefs for the perfon of 
|be child j an improvident attention to his pre* 
fent eafe and gratification ; a pernicious facility 
and compliance with his humours ; an exceffive 
and fuperfluous care to provide the externals of 
happinefs^ with little or no attention to the in- , 
ternal fources of virtue and fatisfadlion. Uni-» 
\erfally, wherever a parent's conduft is prompted 
or direded by a fenfe of duty, there is fo much 
virtue. 

Having premif^d thus much concerning the 
place which parental duties hold in the fcale of 
human' virtues, we proceed to ftateand explain 
the duties thcmfelves. 

When moralifts tell us, that parents are bound 
to do alltbey caniox their children, they tell us 
more than is true ; for, at that rate, every ex- 
pence which might have been fpared, and every 
profit omitted which might have been made, 
would be criminal. 

The duty of paiems has its limits, like other 

duties J 
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tluties; and admits, if not of perfefil prcclfion, 
at leaft of rules definite enough for application* 

Thefe rules may be explained under the fe- 
veral heads of maintenance^ education^ and a rea-- 
Jbnable provijion for the cbilcT s bapplnefs in refpe& 
of outward condition* 

I. Maintenance. 

The wants of children make it neceflary that 
fome perfon maintain them ; and, as no one has . 
a right to burthen others by his adl, it follows, 
that the parents are bound to undertake this 
charge themfelves. BtTide this plain inference, 
the affedlion, of parents to their children, if it 
•be in^lindlive, and the provifion which nature 
has prepared in the perfon of the mother for 
the fuftentation of the infant, concerning the 
exiftence and defign of which there can be no 
doubt, are manifeft indications of the divine 
will. 

From hence we learn the guilt of thofe, who 
riin away from their families, or (what is much 
the fame), in confequence of idlenefs or drunken- 
nefs, throw them upon a parifli ; or who leave 
(hem deftitute at their death, when, by diligence 
and frugality, they might have laid up a provi- 
fion for their fupport : alfo of thofe, who re- 
fufc or neglcd the care of their baftard offspring, 

6 aban* 
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abandoning them to a condition in which thejT 
muft either perifh or become burthenfome t* 
others j for the duty of maintenance, like the 
reafon upon which it is founded, extends tcJ^ 
baftards, as well as to legitimate children. 

The Chriftian fcriptures, although they con* 
cem thcmfelves little with maxims of prudence 
or oeconomy, and much lefs authorife worldly- 
mindednefs or avarice, have yet declared in ex- 
plicit terms their judgment of the obligation of 
this duty : " If any provide not for his own^ ef- 
^ pecially for ihofe of. his own houfehold, he 
*• hath denied the faith, and is worfe than an in^ 
** fidel;" ( I Tim. v. 8.) he hath difgraced the 
Chriftian profcffion, and fallen fhort in a duty 
which even infidels acknowledge. 

IL ILdjicatlcn. 

Educatioi), in the moft extenfive fenfe of the 
word, may comprehend every preparation that 
is made in our youth for the fequcl of our lives : 
and in this fenfe I ufe it. 

Some fuch preparation is necefTary for children 
of all conditions, bccaufe, without it they muft 
be mifcraMc, and probably will be viciouf., when 
they grow up, either from want of the means of 
fubfiftcnc^, or from want of rational and in- 
offenfive occupation. In civilized life, every 
. , • thing 
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tWhg is efFefted by art and fkill. Whence a 
perfon who is provided with neither (and nei- 
ther can be acquired without exercife and in- 
ftruftion) will be ufelefs; and he that is ufelefs 
will generally be at the fame time mifchievous 
to the community. So that to fend ^n unedu- 
cated child into the world is injurious to the reft 
of mankind ; it is little better than to turn out a 
mad dog or a wild beaft into the ftreets. 

In the inferior clafles of the community, this' 
principle condemns the negleft of parents, who 
do not inure their children betimes to labour 
and rcftraint, by providing them with appren- 
ticefhips, fervices, or other regular employment,' 
but who fufFer them to wade their youth in 
id|enefs and vagrancy, or to betake themfelves 
to fome lazy, trifling, and precarious calling : for 
the confequence of having thus tafted the fweets 
oif natural liberty, at an age when thei* paflion 
and relifh for it are at the higheft, is, that they 
become incapable for the remainder of their lives 
of continued induftry, or of perfevering atten- 
tion to any thing ; fpend their time in a mifera- 
bla ftruggle between the importunity of want, 
and the irkfomenefs of regular application ; and 
•arc prepared to embrace every expedient, which 
prefents a hope of fupplying their oecefTities 

wittl0^t 
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vrithout confining them to the plough, the looid^ 
the fhop, or the counting-houfe* 

In the middle orders of fociety, thofe parents 
are moft reprehenfible, who neither qualify tb^ 
children for a profeffion, nor enable them to 
live without one^; and thofe in the higheft, who^ 
from indolence, indulgence, or avarice, omit to 
procure their children thofe liberal attainments, 
which are neceflary to make them ufeful m the 
nations to which they are deftined. A man of 
fortune, who permits his fon to confume the 
feafon of education, in hunting, (hooting, or in . 
frequenting horfe-races, aflemblies, or other un- 
cdifying, if not vicious, diverfions, defrauds the 
community of a benefador, and bequeaths them 
a nuifance. 

Some, though not the fame, preparation for 
the fequel of their lives, is neceflary for youth 
of every dcfcription j and therefore for baftards, 
as well as for children of better expectations. 
Confequently, they who leave the education of 
their baftards to chance, contenting themfelves 

* Amongft the Aihc?iia7iSy if the parent did not put his 
child into a way of getting a livelihood, the child was not 
bound to make provifion for the parent when old and bo* 
ceiTUQus. 

witli 
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with inaklng provifion for their fubfiftence, dc* 
felt h;alf their -duty, 

III, Areafonable provifion for the happinefs of 
9 -child in refpeid of outward condition, requires 
three things; a fituation fuited to his habits and 
reafonable expeiflations ; a competent prpvifion 
for the exigencies of that fituation ; and ^ proe 
bable fecurity for his virtue. 

The two firft articles will vary with the condi-. 
tion of the parent.^ A fituation fomewhat ap* 
proaching in rank and condition to the parent's 
own ; or, where that is not pradicable, fimiUr 
to what other parents of like condition provide 
for their children, bounds the reafoijable, as well 
as (generally fpeaking) the ^du^l e:^pe£tations 
of the child, and therefpre jpoptaing the c:!;tenj; 
of the parent's pbljgatipii . 

lience, ^ peafant fatisfies his duty, who fends 
out his children, properly inilruded for their 
occupation, to hufbandry, or to any branch of 
manufadlure. Cljergymen, lawyers, phyficians, 
officers in the army or navy, gentlemen poC» 
fefling moderate fortunes of inheritance, or ex- 
ercifing trade in a large or liberal way, are rcf^ 
quired by the fame rule to provide their fons 
with learned profeffions, commiffions in the army 
pr navy, places in public offices, or reputable 
. yoh. u A a b;rancl>e9 
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branches of merchandife. Providing a child 
with aiituation, includes a competent fupplyfor 
the e^ipences of that (ituation, until the pronts of 
it enable the child to fupport himfdf. Noble- 
men, and gentlemen of high rank ancj fortune, 
may be bound to tranfmit an inheritance to the 
reprefentatives of their family, fuflScient for their 
fupport without the aid of a trade or profei&on^ 
f o which there is little hope that a youth, who; 
has been flattered with other expedations, will 
apply himfelf with diligence or fucccfs. In tbcfe 
parts of the world, public opmioa has ^Sorted 
the members of the community into four or five 
general claffes, each clafs comprifing a great va- 
riety of employments and profeffions, the choice 
of which muft be committed to the private dis- 
cretion of the parent*. All that can be expeded 

from 

• The health and virtue of a child's future life are confider- 
ations fo fuperior to ail others, that whatever is likely to have 
the fmalleft influence upon thefe, deferves the parent's firft at- 
tention. In refpedb of health, agriculture, and all aAive, ru» 
ral, and out-of-door employments, are to be preferred to ma- 
nufadures, and fedentary occupations. In refpe£i of virtue^ a 
courfe of dealings in which the advantage is mutual, in which 
the profit on one fide is conne£led with the benefit of the 
other (which is the cafe in trade, and all ferviceable art or la« 
bour), is more favourable to the moral cbarader, than callings 

in 
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from parents as a dutj^ and therefore the only 
tult which a moralift can deliver upon the fub- 
jeft, is, that they endeavour to preferve their 
children in the c/a/s in which they are born, that 
b to fay, in which others of (imilar expedlations 
are accuftomed to be placed i and that they be 
careful to confine their hopes and habits of in- 
dulgence to objedts which will continue to be at- 
tainable. 



in which one man's gain is another man's lofs ) in which whaft 
you acquire, is acquired without equivalent, and parted witii 
in diftrcfs i as in gaming, and whatever partakes of gaming, 
and in the predatory profits of war. The following diftinc- 
tions alfo deferve notice. A bufinefs, like a retail trade, in 
which the profits are fmall and frequent,and accruing from the 
employment, furniflies a moderate and -conftant engagement 
to the mind, and fo far fuits better with the general difpofition 
of mankind, than profeffions which are fupported by fixed fa- 
larieSj as Rations in the churchy army, navy, revenue, public 
ofEceSi &c. or wherein the profits are made in large fums, by 
a few great concerns, or fortunate adventures : as in many 
branches of wholefale and foreign merchandife, in which the 
occupation is neither fo conftant, nor the a£livity fo kept alive 
by immediate encouragement. For fccurity, manual arts ex- 
ceed merchandifcf and fuch as fapply the wants of mankind 
are better than thofe which minifter to their pleafure. Situa* 
tions which promife an early fettlement in marriage, are on 
many accounts to be chofen before thofe which require a 
linger waiting for a larger eftablifhment. 

A a 2 It 
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It is an ni-judged thrift in fome rich parents,, 
to bring up their fons to mean employments, for 
the fake of faving the charge of a more expenfivc 
education: for thefe fons, when they become 
mafters of their liberty and fortune, will hardly 
continue in occupations by which they think 
themfelves degraded, and are feldom qualified 
for any thing better. 

An attention, in the fir ft place, to the exi- 
gencies of the children's refpetftive conditions in 
the world ; and a regard, in the fecond place, to 
their reafonable expedations, always poftponing 
the expedations to the exigencies when both 
tannot be fatisfied, ought to guide parents in the 
difpofal of their fortunes after their death. And 
thefe exigencies and expedations muft be mea« 
fured by the ftandard which cuftom has efta- 
blifliedj for there is a certain appearance, at- 
tendance, eftablifliment, and mode of living, 
which cuftom has annexed to the feveral ranks 
and orders of civil life (and which compofe what 
is called decency)^ together with a certain fociety, 
and particular pleafures belonging to each clafs: 
and a young perfon, who is withheld from 
flaaring in thefe for want of fortune, can fcarcely 
be faid to have a fair chance for happinefs ; the 
indignity and mortification of fuch a feclufion 

being 
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being what few tempers can bear, or bear with 
contentment. And as to the fecond confidera- 
tion, of what a child may reafonably expert 
from his parent, he will expeft what he fees 
all or moft others in fimilar circumftances re- 
ceive J and we can hardly call expedkations un- 
reafonable, which it is impofEble to fupprefs. 

By virtue of this rule, a parent is juftified in 
making a difference between his children accord- 
ing as they ftand in greater or lefs need of the 
• _. 

afiiftance of his fortune, in confequence of the 
difference of their age or fex, or of the fitua- 
tions in. which they are placed, or the' various 
fuccefs which they have met with. 

Oil account of the few lucrative employments 
which are left to the female fex, and by confe- 
quence the little opportunity they have of adding 
to their income, daughters ought to be the parti- 
cular objects of a parent's care and forefight : 
and as an option of marriage, from which they 
can reafonably expedt happinefs, is not prcfented 
to every woman who deferves it, efpecially in 
times in which a licentious celibacy is in fafhion 
with the men, a father fhould endeavour to 
enable his daughters to lead a fmgle life with in^- 
dependency and decorum, even though he fub^ 
trafl: more for that purpofe from the portjcm^ 
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of his fons, than is agreeable to modern u(agc# 
or than they expe<3:. 

But when the exigencies of their fcveral fitua* 
tions are provided for, and not before, a parent 
ought to admit the fecond confideration, the fa- 
tisfadion of his children's expe<fiations ; and 
upon that principle to prefer the eldeft fon t« 
the reft, and fons to daughters : which conftitutes 
the right, and the whole right, of primogeniture, 
as well as the only reafon for the preference of 
one fex to the other. The preference, indeed, of 
the firft-born has one public good effed, that if 
the eftate were divided equally amongft the fons, 
it would probably make them all idle ; whereas, 
by the prefent rule of defcent, it makes only one 
fo ; which is the lefs evil of the two. And it 
muft farther be obferved on the part of fons^ 
that if the reft of the community make it a rule 
to prefer fons to daughters, an individual of that 
community ought to guide himfclf by the fame 
rule, upon principles of mere equality. For, as 
the fon fufFers by the rule in the fortune he may 
.expedl in marriage, it is but reafonable that he, 
(hould receive the advantage of it in his own 
inheritance. Indeed, whatever the rule be, as 
to the preference of one fex ;o the other, mar- 
riage reftores the equality. And at money is 

generally 
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generally more convertible to profit, and more 
likely to promote induftry, in the hands of men 
than of women, the cuftom of this country may 
properly be complied with, when it does not in- 
terfere with the weightier reafon explained in 
the laft paragraph. 

The point of the children's a£kual expedla-* 
tions, together with the expediency of fubjeding 
the illicit commerce of the fexes to every dif-^ 
couragement which it can receive, makes the 
difference between the claims of legitimate chil- 
dren and of baflards. But neither reafon will 
in any cafe juftify the leaving of baftards to the 
world, without provifion, education, or profeG* 
lion ; or, what is more cruel, without the means 
of continuing in the fituation to which the pa* 
rent has introduced th^m ; which laft, is to leave 
them to inevitable mifery. 

After the firft requifite, namely, a provifion 
for the exigencies of his fituation, is fatisfied, 
a parent may diminifh a child's portion, in ordef 
to punifh any flagrant crime, or to punifii con- 
tumacy and want of filial duty in inftances not 
Otherwife criminal : for a child who is confcioua 
of bad behaviour, or of contempt of hU parent's 
will and happinefs, cannot reafonably expert the 
fame inftances of his munificepce. 

A a 4 A child'* 
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A child's vices may be of that fort, and hirf 
vicious habits fo incorrigible, as to afford much 
the fame reafon for believing that he will wafte 
or mifemploy the fonunc put into his power, 
as if he were mad or idiotilh, in which cafe a 
parent may treat him as a madman or an idiot ; 
that is, may deem it fufficient to provide for his 
fupport, by an annuity equal to his wants and 
innocent enjoyments, and which he may be re- 
ftrained from alienating. This feems to be the 
Only cafe in which a , difmherifon, nearly abft)« 
lute, is juftifiable. 

Let not a father hope to excufe an inofficious 
difpofition of his fortune, by alleging, that 
** every man may do what he will with his 
" own.'' All the truth which this expreffion 
contains, is, that his difcretion is under no con- 
trol of law ; and that his will, however capri* 
cious, will be valid. This by no means ab- 
folves his confcience from the obligations of a 
parent, or imports that he may negledt, without 
injuftice, the feveral wants and expectations of 
his family, in order to gratify a whim or a 
pique, or indulge a preference founded in no 
reafonable diftinilion of merit or fituation. Al- 
though in his intercourfe with his family; and 
in the leilcr endearments of domeftic life, a pa-^ 

rent 
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Vent may not always refift his partiality to a f2U* 
vourite child (which, however, ftiould be both 
avoided and concealed, as oftentimes produdive 
of lading jealoufies and difcontents) ; yet, when 
he fits down to make his will, thefe tendernefles 
muft give place to more manly deliberations. 

A father of a family is bound to adjuft his 
occon^omy with a view to* thefe demands upon 
his fortune; and until a fuflSciency for thefe 
ends is acquired, or in due time probably will be^ 
acquired (for in human affair^ probability ought 
to content us), frugality and exertions of in- 
duftry are duties. He is alfo juftified in the 
declining expenfive liberality ; for, to take from 
thofe who want, in order to give to thofe who 
want, adds nothing to the ftock of public hap- 
pinefs* Thus far, therefore, and no farther, 
the plea of " children," of " large families,'* 
** charity begins at home,'* &c. is an excufe for 
parfimony, and an anfwer to thofe who folicit 
our bounty. Beyond this point, as the ufe of 
riches becomes lefs, the defire of laying up fliould 
abate proportionably. The truth is, our chil- 
dren gain not fo much as we imagine, in the 
chance of this world's happinefs, or even of itf 
external profperity, by fetting out in it with 
arge capitals. Of thofe who have died rich, 

a great 
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a great part began with little. And, in feipe<5( 
of enjoyment, there is no comparifbn between 
a fortune, which a man acquires by well applied 
induftry, or by a feries of fuccefT.s in his bufinefs, 
and one found in his pofleffion, or received 
from another. 

A principal part of a parent's duty is ftill be* 
hind, viz. the ufing of proper precautions and 
expedients, in order to form and preferve his 
children's virtue. 

To us, who believe that in one ftage or other 
of our exiftence virtue will conduct to happi- 
nefs, and vice terminate in mifery ; and who 
obferve withal, that men's virtues and vices arc, 
to a certain degree, produced or afFeded by the 
management of their youth, and the fituations 
in which they are placed ; to all who attend to 
thefe reafons, the obligation to confult a child's 
virtue will appear to differ in nothing from that 
by which the parent is bound to provide for his 
maintenance or fortune. The child's intereft is 
concerned in the one means of happinefs as well 
as in the other ; and both means are equally, 
and almoft exclufively, in the parent's power. 

For this purpofe the firft point to be endea- 
voured after is, to imprefs upon children the idea 
•f gccountahlcnefsy that is, to accuftom them to 
3 look 



DUTY OF PARENTS* 363 

look forward to the confequences of their adtion$ 
in another world ; which can only be brought 
about by the parents vifibly ad:ing with a view 
to thefe confequences themfelves. Parents, to 
do them juftice, are feldom fparing in leflbns of 
▼irtue and religion ; in admonitions which coft 
little, and which profit lefs ; whilft their example 
exhibits a continual contradidlion of what they 
teach. A father, for inftance, will, with much 
folemnity and apparent earneftnefs, warn his foQ 
againft idlenels, excefs in drinking, debauchery, 
and extravagance, who himfelf loiters about aU 
day without employment; comes home every 
night drunk ; is made infamous in his neigh- 
bourhood by fome profligate conned:ion ; and 
waftes the fortune which fhould fupport or re- 
main a provifion for his family in riot, or 
luxury, or oftentation. Or he will difcourfe 
gravely before his children of the obligation and 
importance of revealed religion, whilft they fee 
the moft frivolous and oftentimes feigned ex- 
cufes detain him from its reafonable and folemn 
ordinances. Or he will fet before them, perhapa^ 
the fupreme and tremendous authority of Al- 
mighty God J that fuch a being ought not to be 
named, or even thought tipon, without; fenti- 
ments of profound awe and veneration* This 

ma^ 
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may be the ledure he delivers to his family one 
hour; when the next, if an occafion arife to 
excite his anger, his mirth, or his furprife, they 
will hear him treat the name of the Deity with 
the moft irreverent profanation, and fport with 
the terms and denunciations of the Chriftian re- 
ligion, as if they were the language of fome ri- 
diculous and long exploded fuperftition. Now^ 
even a child is not to be impofcd upoii by fuch 
mockery. He fees through the grimace of this 
counterfeited concern for virtue. He difcoverd 
that his parent is aiding a part ; and receives hia 
admonitions as he would hear the fame maxims 
from the mouth of a player. And when once 
this opinion has taken poffeflion of the child's 
mind, it has a fatal cffcQ, upon the parent's in- 
fluence in all fubjeds ; even in thofe, in which 
he himfelf may be fincere and convinced* 
"Whereas a filent, but obfervable regard to the . 
duties of religion, in the parent's own behaviour, 
will take a fure and gradual hold of the child's 
difpofition, much beyond formal reproofs and 
chidings, which, being generally prompted. by 
fome prefent provocation, difcover more of anger 
than of principle, and are always received with a 
temporary alienation- and difguft. 

A good parent's firft care is to be virtuous 

himfeif I 
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himfelf ; his fecond, to make his virtues as eafy 
and engaging to thofe about him, as their na^ 
Cure will admit. Virtue itfelf offends, whea 
coupled with forbidding manners. And fomc 
virtues may be urged to fuch excefs, or brought 
forward fo unfeafonably, as to difcourage and 
repel thofe, who obferve and who are adlecJ 
upon by them, inftead of exciting an inclina*' 
tion to imitate and adopt them. Young minds 
are panicularly liable to thefe unfortunate im- 
preffions. For inftance, if a father's occonomy 
degenerate into a minute and teafing parfimony, 
it is odds but that the fon, who has fuffered un- 
der it, fet out a fworn enemy to all rules of 
order and frugality. If a father's piety be morofe, 
rigorous, and tinged with melancholy, perpe- 
tually breaking in upon the recreation of his 
family, and furfeiting them with the language of 
religion upon all occafions, there is danger left 
the fon carry from home with him a fetded pre^ 
judice againft fcrioufnefs and religion, as incon- 
fiftent with every plan of a pleafurable life j and 
turn out, when he mixes with the world, a cha- 
rader of levity or diflblutenefs. 

Something likewife may be done towards the 
COrreding or improving of thofe early inclina- 
tions 
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tions which children difcovcr, by difpofing thei» 
into fituations the leaft dangerous to their parti- 
cular charadters. Thus, I would make choice of 
a retired life for young perfons addicted to li- 
centious pleafures ; of private ftations for the 
proud and paffionate ; of liberal profeflions, and 
a town life, for the mercenary and fottifli : and 
not, according to the general pradice of pa- 
rents, fend difTolute youths into the army ; pe- 
nurious tempers to trade ; or make a crafty 
lad an attorney ; or flatter a vain and haughty 
temper with elevated names, or fituations, or 
callings, to which the fafhion of the world 
has annexed precedency and diftindion, but 
in which his difpofition, without at all pro- 
moting his fuccefs, will ferve both to multiply 
and exafperate his difappointments. In the fame 
way, that is, with a view to the particular 
frame and tendency of the pupil's charader, 
I would make choice of a public or private 
education. The referved, timid, and indolent 
(^ 1 will have their faculties called forth and their 
\ \ nerVes invigorated by a public education. 
^ J Youths of ftrong fpirits and paffions will be 
\/\ fafer in a private education. At our public 
'\^ fchopis, as far as I have obferved, more lite- 
\ rature 
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ture is acquired, and more vice: quick parts 
e cultivated, flow ones are negleded. Under 
ivate tuition, a moderate proficiency in juve- 
le learning is feldom exceeded, but with more 
^rtainty attained. 



CHAP. 



368 RICHTS OF PARENTS. 



CHAP. X, 



THE RIQHTS OF PARENTS. 

THE Rights of Parents refult from their 
duties. If it be the duty of a parent to 
educate his children, to form them jfor. a life of 
ufcfulnefs and virtue, to provide for them (itua- 
tions needful for their fubfiltence and fuited to 
their circumftanccs, and to prepare them for 
thofe fituations ; he has a right to fuch au* 
thority, and in fupport of that authority to 
exercife fuch difcipline, as may be neceflary 
for thefe purpofes. The law of nature ac- 
knowledges no other foundation of a parent's 
light over his children, befide his duty towards 
them (I fpeak now of fuch rights as may be en- 
forced by coercion). This relation confers na 
property in their perfons, or natural dominion 
over them, as is commonly fuppofed. 

Since it is, in general, neceflary to determine 
the deftination of children, before they are ca- 
pable of judging of their own happinefs, parent* 
have a right to eledl profeffions fpr them. 
• ' As 
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At the mother heriieif .owes ol^edience to the 
&thcr, her authority muft fubmit to his. In a 
competkioQ, therefore, pf commands, thefatheir 
is to be obeyed. In cafe of the death of either, 
the a^hority, as well as duty, of both parents 
devolves upon the furvivor. 

Thefe rights, always following the duty,beIong 
likewife to guardians ; and fo much of them as 
is delegated by the parents or guardians, belongs 
to tutors, fchool- mailers, &c« 

From this principle, •* that the rights of pa- 
^ rents refuk from their duty," it follows, that 
parents have no natural right over the lives of 
their children, as was abfurdly allowed to Roman 
fathers ; nor any to exerci(e unprofitable feveri- 
ties ; nor to command the cotnmiffion of crimft : 
for thefe rights can never be wanted for the pur- 
pbies of a parent's duty. 

Nor, for the fame reafon, have parents any 
right to fell their children ihto flavery. Upon 
which, by the way, we may obferve, that the. 
children of flaves are not, by the law of Nature, 
born flaves ; for, as the mafter's right is derived 
to him through the parent, it can never be 
. greater than the parent's own. 

llence alfo it appears, that parents not only 
Jpervert,but exceed their juft authority, when they 

VOL. t. Bb confult 
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confult their own ambition, intereft, or prejudice, 
at the manifeft expence of their children*s hap- 
pinefs. Of which abufe of parental power, the 
following are inftances ; the (hutting up of daugh« 
ters and younger Tons in nunneries and monafte- 
ries, in order to preferve entire the eftate and 
dignity of the family ; or the ufing of any arts, 
either of kindnefs or unkindnefs, to induce them 
to make choice of this way of life themfelves j or, 
in countries where the clergy are prohibited from 
marriage, putting fons into the church for the 
fame end, who are never likely either to do or 
receive any good in it, fufficient to compenfate 
for this facrifice ; the urging of children to mar- 
riages from which they are averfe, with the 
view of exalting or enriching the family, or for 
the fake of connecting eftates, parties, or inter- 
efts ; or the oppofing of a marriage, in which 
the child would probably find his happinefs, 
from a motive of pride or avarice, of family hof- 
tillty, or perfonal pique. 



CHAR 
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THE DUTY OF CHILDREN. 

X HE Duty of Children may be confidered, 

I. During childhood. 

II. After they have attained to manhpod, but 
continue in their father's family. 

III. After they haye attained to manhood, and 
have left their father's family, 

I. During childhood. 

Children muft be fuppofed to have attuned to 
fome degree of difcretion before they arc ca- 
pable of any duty. There is an interval of eight 
or nine years between the dawning and the ma- 
turity of reafon, in which it is neceflary to fub- 
jedl the inclination of children to many reftraints, 
and dire£t their application to many employ- 
ments, of the tendency and ufe of which they 
cannot judge j for which caufe, the fubmiffion 
of children during this period muft be ready and 
implicit, with an exception, however, of any 
B b 2 manifeft 
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xnanifefl: crime> which may be commanded 
them, 

II. After they have attained to manhood^ but con^ 
tinue in their father s family. 

If children, when they are grown up, volun-ir 
tarily continue members of their father's family, 
they are bound, befide the general duty of gra- 
titude to their* parents, to obferve fuch regula- 
tions of the family as the father fhall appoint ; 
contribute their labour to its fupport, if required j 
and confine themfelves to fuch expences as he 
iChall allow. The obligation would be the fame, 
if they were admitted into any other family, or 
received fupport from any othef hand. 

IIL Afier they have attained to manhood^ and 
have left their father s family . 

In "this ftate pf the relation, the duty to pa- 
rents is fimply the duty of gratitude ; ndt differ- 
ent, in kind^ from that which we owe to any 
other benefaftor ; in degree^ juft fo much exceed- 
ing other obligations, by how much a parent 
has been a greater benefaGor than any other 
friend. The fervices and attentions, by which 
filial gratitude may be teftified, can be comprtfed 
within no enumeration. It wiJI fhew^itfclf in 
compliances with the will of the parents, how- 
ever contrary to the child^s own tafte or judg- 
ment. 
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ment, provided it be neither criminal, -nor to* 
tally ihconnftent with his happinefs ; in a con** 
ftant endeavour to promote their enjoyments, 
prevent their wifhes, and foften their ^nxieties^ 
in fmall matters as well as in great ; in afiifting 
them in their bufmefs ; .in contributing to their 
fupport, eafe, or better accommodation, when' 
their circumftances require it ; in aflfording them 
our company, in preference to more amuling en- 
gagements J in waiting upon their ficknefs or 
decrepitude ; in bearing with the infirmities of 
their health or temper, with the peeviflmefe and 
complaints, the unfaftiionable, negligent, aiiftere 
manners, and ofFenfive habits, which often at- , 
tend upon advanced years : for whefe muft old 
age find indulgence, if it do* not meet with it in 
the piety and partiality of children ? 

The moft ferious contentions between parents 
and their children, are thofe commonly which 
rdate to marriage, or to the choice of a pro- 
feflion. 

A parent has, in no cafe, a right to deftroy 
his child's happinefs. If it be true, therefore, 
that there exift fuch perfonal and exclufive at- 
tachments between individuals of different fexes, - 
that thepofleflion of a particular man or wo- 
I9ian in marriage be really neceffary for the child's 
B b 3 happinefe j 
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happinefs; or if it be true, that an averfion t« 
a particular profeffion may be involuntary and 
unconquerable ; then it will follow, that parents^ 
where this is the cafe, ought not to urge their 
authority, and that the child is not bound to 
obey it. 

The point is, to difcover how far, in any par- 
ticular inftariee, this /V the cafe. Whether the 
fondnefs of lovers ever* continues with fuch fn- 
tenfity, and fo long, that the fuccefs of their 
defires conftitutes, or the difappointment affeSis, 
any coniiderable portion of their happinefs, com?- 
pared with that of their whole life, it is diflficult 
to determine ; but there can be no di|Eculty in 
pronouncing, that not one half of thofe attach- 
ments wliich young people conceive with fo 
much hafte and paffion, are of this fort. I be- 
lieve it alfo to be true, that there are few aver- 
fions to a profeffion, which refolution, perfe- 
yerance, adivity in going about the duty of it, 
and, above all, defpair of changing, will not 
fubdue : yet there are fome fuch. Wherefore, a 
fthild who refpeds his parents* judgment, and is, 
as he ought to be, tender of their happinefs, 
owes, at leaft, fo much deference to their will, 
as to try fairly and faithfully, in one cafe, whe- 
ther time and abfcnce will not cool an affec- 
tion 
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tion tvhich they difapprove ; and, in the other, 
whether a longer continuance in the profefCoa 
which they have chofen,for him, may notrccoar 
cile him to it. The whole depends upon the ex- 
periment being made on the child's part with 
fincerity, and not merely with a defign of com- 
paffing his purpofe at laft, by means of a fimu- 
lated and temporary compliance. It is the na- 
ture of love and hatred, iand of all violent affec- 
tions, to delude the mind with a perfuafion, that 
we fhall always continue to feel them, as we feel 
them at prefent : we cannot conceive that they 
will either change or ceafe. Experience of fimllar 
or greater changes in ourfelves, or a habit of 
giving credit to what our parents, or tutors, or 
books teach us, may control this . perfuafion : 
otherwife it renders youth very untradable j for 
they fee clearly and truly that it is impojHible they 
fhould be happy under the circumftances pro- 
pofed to them, in their prefent ftatc of mind. 
After a fincere but ineffe(5lual endeavour, by the 
child, to accommodate his inclination to his pa- 
rent's pleafure, he ought not to fuffer in his m^ 
rent's affedion, or in his fortunes. The patgtit^ 
when he has reafonable proof of this, fhould ac- 
quiefce : at all events, the child is tbcn at liberty 
to provide for his own happinefs. 

Parents 
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Parents have no right to urge their children 
upon marriages to which they arc averfc ; nor 
ought, in any (hape, to refcnt the children's dif. 
obedience to fuch commands. This is a different 
cafe from oppofmg a match of inclination, be*- 
caufe the child's mifery is a much more probable 
confequence ; it being eafier to live without a 
perfon that we love, than with one whom we 
hate. Add to this, that compulfidn in marriage 
iieceffarily leads to prevarication j as the re- 
luflant party promifes an affedion, which nei- 
ther exifts, nor is expe£ted to. take place ; and 
parental, like all human authority, ceafes at the 
point where obedience becomes criminaL 

In the above-mentioned, and in all contefts 
-between parents and children, it is the parent's 
duty to reprefent to the child the confequences of 
his condudl ; and it will be found his beft policy 
to reprefent them with fidelity. It is ufual for 
paretits to exaggerate thefe defcriptions beyond 
probability, and by exaggeration to lofe all cre- 
dit with their children ; thus, in a great mea- 
«^[|e, defeating their own end. 
. ^Parents are forbidden to interfere, where a 
truft is repofed perfonally in the fon ; and where, 
confequently, the fon was expe<5led, and by vir-^ 
tue of that expedation is obliged, to purfue his 

owa 
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own judgment, and not that of any other : . as 
is the cafe with judicial magift rates in the exe^ 
cution of their office ; with members of the le- 
giflature in their votes ; with eledkors, where pre- 
ference is to be given to certain prefcribed qoalii 
fications. The fon mayaflift his own judgment 
by the advice of his father, or of anyone wKbm 
he choofes to confuh : but his own judgment, 
whether it proceed upon knowledge or authority, 
ought finally to* determine his condudl. • 

The duty of children to their parents was 
thought worthy to be made the fubje<a of one 
of the ten commandments ; and, as fuch, is re- 
cognized by Chriji^ together with the reft of the 
moral precepts of the decalogue, in various 
places of the gofpel. 

The fame divine teacher's fentiments concern- 
ing the relief of indigent parents, appear fuf- 
ficiently from that manly and deferved indigna-p 
tion, with which he reprehended the wretched 
qafuiftry of the Jewj/h expofitors, who, under 
the name of a tradition, had contrived a me- 
• thod of evading this duty, by converting, or 
pretending to convert, to the treafury of the 
temple, fo much of their property, as their 
diftrefTed parent might be ientitled by their law 

to demand. 

3 Agree- 
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Agrcfeably to this law of Nature and Chrifti* 
anity, children are, by the law of l^ngland^ 
bound to fupport, as well their immediate pa- 
rebts, as their grandfather and grandmother, 
or remoter anceflorsi who iland in need of fup- 
port. 

Obedience to parents is enjoined by St. Paul to 
the Epbeftans : " Children, obey your parents in 
•* the Lord, for this is right;** and to the Cb- 
lojftans : *' Children, obey your parents in all 
•* things, for this is well pleafing unto the 
« Lord*." 

By the Jewyh law, difobedience to parents was 
In fome extreme cafes capital. Deut. xxi. i8« 

* Upon which two phrafes, " this is right," and ** for 
•* this is well pleafing unto the Lord," being ufed by St. 
Paul in a fenfe perfeilly parallel, we may obferve, that moral 
reftitude, and conformity to the divine will, were, in his ap- 
prehenfion, the fame. 
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